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[bookmark: _Toc535506697]SECTION 1. 	PURPOSE
[bookmark: _Toc535506698]1.1	Purpose of Regulation Adoption
These regulations are adopted for the purpose of promoting, improving and protecting the public health, safety, comfort, convenience and the general welfare of the people and property owners within Cascade County exclusive of incorporated cities and towns. The fulfillment of this purpose is to be accomplished by seeking the following objectives:

To provide for compatible urban growth in the vicinity of cities and towns that at a minimum must include the areas around municipalities:

To ensure proper living and working conditions and to prevent the development of blight and slums;
To establish adequate stndards for the provision of light, air, and open spaces;
To facilitate the provision of adequate transportation, and of other requirements and services such as water, sewerage, schools, open space, and parks;
To zone all properties with a view to conserving the value of buildings and encouraging the most appropriate use of land throughout Cascade County;
To protect residential, business, commercial, and industrial areas alike from harmful encroachment by incompatible uses and to ensure that land allocated to a class of uses shall not be usurped by inappropriate uses;
To avoid the inappropriate development of lands and provide for reduction of flood damage;
To fix reasonable zoning standards to which buildings and structures shall conform;
To prevent such additions to, and alterations or remodeling of, existing buildings or structures as would not comply with the restrictions and limitations imposed herein;
To foster a more rational pattern of relationship between residential, business, and industrial uses for the mutual benefit of all;
To isolate or control the location of unavoidable nuisance producing uses;
To define the powers and duties of the administrative and enforcement officers and bodies; and
To prescribe penalties for any violation of the provisions of this ordinance, or of any amendment thereto.

The standards and requirements contained in these regulations and the district mapping reflected on the Zoning Map referenced in Section 4 herein, are intended to implement the Cascade County Zoning Regulations of the Board of County Commissioners of Cascade County, Montana.

[bookmark: _Toc535506699]1.2	Interpretation, Conflict with Other Laws
In their interpretation and application, the provisions of these regulations shall be held to be minimum requirements, adopted for the promotion of public health, safety and the general welfare.

Whenever the requirements of these regulations are at variance with itself or the requirements of other lawfully adopted rules, regulations, or resolutions, the most restrictive, or that imposing the higher standards shall govern.

If a court of competent jurisdiction holds any word, phrase, clause, sentence, paragraph, section, or other part of these regulations invalid, that judgment will only affect the part held invalid.

Whenever the Board of County Commissioners of Cascade County and the Cascade County Planning Board are called upon to consider the adoption of a new zoning district or the amendment to an existing zoning district, zoning district regulations, or zoning district map, the Commissioners and Planning Board shall be guided by the following statutory provision:

Montana Code Annotated §76-2-203.  Criteria and guidelines for zoning regulations. 

(1)	Zoning regulations must be:
(a) made in accordance with the growth policy and
(b)	designed to:
(i) secure safety from fire, and other dangers;
(ii) promote public health, public safety, and general welfare; and
(iii) 	facilitate the adequate provision of transportation, water, sewerage, schools, parks, and other public requirements.
(2)	In the adoption of zoning regulations, the Board of County Commissioners shall consider:
(a) reasonable provision of adequate light and air:
(b) the effect on motorized and non-motorized transportation systems;
(c) compatible urban growth in the vicinity of cities and towns that at a minimum must include the areas around municipalities;
(d) the character of the district and its peculiar suitability for particular uses; and
(e) conserving the value of buildings and encouraging the most appropriate use of land throughout the jurisdictional area.
(3)	Zoning regulations must, as nearly as possible, be made compatible with the zoning ordinances of nearby municipalities.
[bookmark: _Toc535506700]1.3	Permissive Code
These Regulations are permissive. Any use not specifically permitted or otherwise provided for in these Regulations shall not be allowed within the Zoning Jurisdictional Area.


[bookmark: _Toc180894160][bookmark: _Toc535506701]SECTION 2.	DEFINITIONS
[bookmark: _Toc535506702]2.1	GENERAL REMARKS ON DEFINITIONS
For the purpose of these regulations, certain terms or words herein shall be interpreted or defined as follows.  Unless specifically defined in this section, words or phrases used in this regulation shall be interpreted so as to give them the meaning they have in common usage and to give this regulation its most reasonable application.  Words used in the present tense include the future and the plural includes the singular. Where terms are specifically defined and called out in these Regulations and also interpreted as a component of another general term, the specific shall take precedence over the general. The word lot includes the words plat, tract or parcel.  The word building includes the word structure.  The words shall and must are intended to be mandatory.  Occupied or used shall be considered as though followed by the words "or intended", "arranged", or "designed to be used or occupied".
[bookmark: _Toc535506703]2.2	DEFINITIONS
A

ABANDONED BUILDING 
Any vacant building which is frequented by persons who are not lawful occupants of such structure; or any vacant building which by reason of lack of maintenance or by reason of the boarding up of its doors and windows, or other reasons, has a substantial adverse effect on the value of property in the immediate neighborhood.

ABANDONED ITEM
Any item which has ceased to be used for its designed and intended purpose. The factors used in determining whether or not an item has been abandoned, include but are not limited to the following: (1) Present operability and functional utility of the item; (2) the date of last effective use of the item; (3) the condition of disrepair or damage; (4) the last time an effort was made to repair or rehabilitate the item; (5) the status of registration or licensing of the item; (6) the age and degree of obsolescence; (7) the cost of rehabilitation or repair of the item when compared to its market value; or (8) the nature of the area and location of the item.

ACCESSORY BUILDING/STRUCTURE
A building or structure that is clearly incidental and subordinate to and customarily found with a principal use (includes accessory dwelling units in residential districts), including but not limited to barn, shop, shed, garage, etc.

ACCESSORY DWELLING UNIT 
A separate, complete housekeeping unit with a separate entrance, kitchen, sleeping area, and full bathroom facilities, which is an attached or detached extension to an existing single-family structure or accessory structure. 

ACCESSORY USE
A use that is incidental and subordinate to the principal use or building and located on the same lot with such principal use or building (includes accessory dwelling units).

ADMINISTRATIVE GOVERNMENT CENTER
A place and/or building, or portion thereof, that is used or is intended as a governmental office or administrative facility; the term includes post offices, courthouses, correctional facilities and the like.

ADMINISTRATIVE SERVICES
A place and/or building, or portion thereof, that is used or is intended for providing administrative functions where customers are infrequent. The term includes data processing centers, customer service centers via telecommunications, architectural firms, engineering firms and the like.

ADMINISTRATIVE WAIVER
An Administrative Waiver is provided to add flexibility in the application of the Cascade County Zoning Regulations, in the sections where it is specifically allowed, when a standard is inapplicable or inappropriate to a specific use or design proposal.  

ADULT-ORIENTED BUSINESS (SEE SEXUALLY-ORIENTED BUSINESS)

AGRICULTURAL BUILDING
Structures intended primarily or exclusively for support of an agricultural function, and exemplified by, but not restricted to, barns, silos, water towers, windmills, greenhouses.

AGRICULTURAL COMMODITY
Any commodity produced from an agricultural use. This includes, but is not limited to, livestock, raw milk, grains, soybeans, hay, corn, timber, honey, fish, fruits, vegetables, crickets, or oil seeds.

AGRICULTURAL COMMODITY STORAGE FACILITY
A place and/or building, or portion thereof, that is used or is intended to store bulk food stuffs prior to shipment and/or processing; the term includes grain elevators and such facilities.

AGRICULTURAL SALES
A place and/or building, or portion thereof, that is used or is intended to be used for retail sale of a product(s) unique to and directly related to farm and ranch operations; the term includes feed/seed sales, irrigation equipment sales, farm machinery sales and repair, and the like; the term does not include wholesale sale.

AGRICULTURAL USE
The use of land for crop production, animal production, aquaculture, apiculture, entoculture, or forestry.

AIRPORT
An area or building, or portion thereof, that is used, intended, or designed for the landing and takeoff of aircraft, including all necessary facilities for the housing and maintenance of the same.

AIRPORT, PRIVATE
An airport that is used by the owner and other persons authorized by the owner and not open for general public use.

AIRPORT, PUBLIC
An airport that is open for general public use.

AIRPORT ELEVATION
The established elevation of the highest point on the usable landing area.

AIRPORT HAZARD
Any structure, tree or use of land which obstructs the airspace required for, or is otherwise hazardous to, the flight of aircraft in landing or taking off at the airport.

AIRPORT INFLUENCE AREA
All land in the proximity of an airport, the use of which may be affected by the airport's existence.

AIRPORT REFERENCE POINT
The point established as the approximate geographic center of the airport landing area and so designated.

ALCOHOL DISTILLERY
[bookmark: _Hlk528317183]A place and/or building, or portion thereof, that is used or intended for the production, packaging, and distribution of beverage grade alcohol from the distillation of fermented grains, fruits, or vegetables, honey and the like. Services may include products sold on-site for consumption along with other beverages and food as well as product sales for off-site consumption.


ALLEY
A narrow service way, not less than sixteen (16) feet wide, which provides a secondary public means of access to abutting properties.

ALTERATION
As applied to a building or structure:
A Change or Rearrangement of the structural parts in the existing facilities; or
An Enlargement or Addition on a building or structure; or
Moving a building or structure from one location or position to another.

ALTERATION, STRUCTURAL 
Any change of supporting members of a building such as bearing walls, columns, beams, or girders.

ANIMAL DEALER
Any person who, in commerce or for compensation or profit, delivers for transportation, or transports, buys, sells or negotiates the purchase of any animal (alive or dead, including unborn animals, organs, limbs, blood, serum or other parts) for research, breeding, teaching, testing, experimentation, or exhibition or as a pet.

ANIMAL FEEDING OPERATION (AFO)
A lot or building where the following conditions are met: (1) small or large livestock animals (other than aquatic animals) have been, are, or will be stabled or confined and fed or maintained for a total of 30 days or more in any twelve (12) month period; (2) crops, vegetation, forage growth, or post-harvest residues are not sustained in the normal growing season over any portion of the lot or building.

ANIMAL PRODUCTION
To raise animals as a process of producing a commodity or multiple commodities. This includes livestock ranching/farming on open range pasture, equine production, apiculture, aquaculture, entoculture.

ANIMAL SHELTER
A place and/or building, or portion thereof, that is used or is intended to temporarily house stray pets.

ANIMAL THERAPEUTIC FACILITY
Therapy that involves individuals interacting with animals, most frequently horses using specially-trained therapists that work with the individual and the animal.  Such therapy may be beneficial to people with a variety of special needs, including children with autism. Examples are therapeutic horseback riding or hippotherapy.

ANTENNA
Any system or specific device which is used to capture an incoming and/or to transmit an outgoing radio frequency signal.

A device that can be used to receive and transmit electromagnetic waves.  The term includes directional antennas and omni-directional antennas.  The term does not include:  (1) mobile services providing public information of coverage of news events of a temporary nature or (2) hand held devices such as cell phones, business-band mobile radios, walkie-talkies, cordless telephones, garage door openers and similar devices.

APIARY
A place where bee colonies are kept.

APICULTURE
To raise bees through the maintenance of one or more apiaries as a process of producing a commodity or multiple commodities.

APPEAL
A request to the Zoning Board of Adjustment (ZBOA) to rescind or modify a decision or determination made by the Zoning Administrator.  An appeal may also consist of a petition filed with a court of record to hear a determination of the ZBOA or the Board of County Commissioners.

AQUACULTURE
To farm raise or produce aquatic animals or plants, in controlled or selected aquatic environments, as a process of producing a commodity or multiple commodities.

ARTISAN SHOP
Place and/or building, or portion thereof, that is used or is intended for creating works of art and/or production of handmade craft items on a small-scale; examples of such items include but are not limited to paintings, sculptures, taxidermy, pottery, jewelry, hand blown glass, wooden items, candles, soaps, and lotions.

AUCTION SALES
A place and/or building, or portion thereof, that is used or is intended to be used for auctioning goods to the general public; the term does not include estate sales and the like. Vehicle auctions are considered as vehicle sales and rentals.

B

BASEMENT
A story partly underground, but having at least one-half (1/2) of its height above the average level of the adjoining ground.  A basement shall be counted as a story for the purposes of height measurement if the vertical distance between the ceiling and the average level of the adjoining ground is more than five (5) feet or if it is used for business or dwelling purposes.  (Also see cellar.)

BED AND BREAKFAST
A private, owner- or manager-occupied residence that is used as a private residence but in which: (a) breakfast is served and is included in the charge for a guest room, and (b) the number of daily guests served does not exceed 18. (§50-51-102, MCA) 

BERM
An earthen mound designed to provide visual interest, screen undesirable views and/or decrease noise levels.

BREEZEWAY
A roofed passageway, open on at least two sides, connecting the main structure on a site with another main structure or accessory use on the same site.

BUFFER YARD
A combination of physical space and vertical elements, such as plants, berms, fences, or walls, the purpose of which is to separate and screen uses from one another.

BUILDING
A roof supported by walls or columns for the enclosure of persons, animals or property of any kind or nature.

BUILDING AREA
A total area taken on a horizontal plane at the main grade level of the principal building and all accessory buildings, exclusive of covered porch, terraces and steps.

BUILDING, DETACHED
A building surrounded by open space, as required herein.

BUILDING, HEIGHT
The vertical distance measured from the average elevation of the front lot line at finished grade to the highest point of the roof for flat roofs, to the deck line for mansard roofs, and to the main heights between eaves and the ridge for gable, hip or gambrel roofs.
BUILDING, MAIN
A building in which is conducted the principal use of the lot on which it is situated.

BUS TRANSIT TERMINAL
A place and/or building, or portion thereof, that is used or is intended for loading and unloading of bus passengers along with facilities for ticket sales and food service areas primarily intended for bus passengers.

[bookmark: _Hlk531784173]BUTCHER SHOP
A retail establishment where livestock is slaughtered, butchered, prepared, and packaged for sale or temporarily stored on-site. The scale of operation for a retail butcher shop shall not require stockyards or on-site stabling of animals to be slaughtered (see Slaughterhouse).

C

CALIPER
A standard for trunk measurement of nursery stock that is measured from a specified distance above the ground.

CAMPGROUND
A parcel of land used or intended to be used, let or rented for temporary occupancy by campers.  Even though the occupancy by campers shall be in trailers, tents, movable or temporary buildings, rooms or sleeping quarters of any kinds, the same shall still be deemed to be a camping ground. 

CASINO
An establishment that offers, whether as an accessory use or primary use, any form of legalized gambling authorized under §23-5-1, MCA (except for §23-5-160 regarding shaker dice or shake-a-day games) and Parts 3 through 6.  This term does not include organizations and facilities designated as exempt under state law.  

“Casino” includes any and all establishments that offer legalized gambling authorized under §23-5-1, MCA, et. seq., and where any one of the following characteristics applies: the establishment is referenced as a “casino” or “gambling establishment”, or makes any reference to legalized gambling by signage, advertisement or by name; and/or five or more gambling machines are on the premises; and/or a card table is on the premises. 

CEASE AND DESIST NOTICE
A notice issued by the county, which requires that any activity found in violation of this regulation must cease immediately.

CELLAR
A story partly or entirely underground and having more than one-half (1/2) of its clear height below the average level of the adjoining ground.  A cellar shall not be considered in determining the permissible number of stories.  (Also see basement.)

CEMETERY
A place and/or building, or portion thereof, that is used or is intended for burial purposes; accessory uses include columbariums, crematories, mausoleums, and mortuaries when operated in conjunction with and within the boundaries of such area.

CIVIC USE FACILITY
A place and/or building, or portion thereof, that is used or is intended for large gatherings of people; the term includes zoos, arenas, stadiums, fairgrounds, and the like.

CLEAR VISION TRIANGLE
An area of unobstructed vision at street intersections between three and eight feet above the established road grade and within a triangular area at the street corner; the area is bounded by the street property lines of corner lots and a line joining points along said street lines 20 feet from their point of intersection.

CO-LOCATION
Placing more than one exterior transmitting or receiving device on one Telecommunications facility/structure at one location.

[bookmark: _Hlk531784188]COMMERCIAL FEEDLOT
An animal feeding operation (AFO) engaged in the raising or fattening of livestock animals for commercial purposes where the animals are confined at a high density relative to open range pasture raising and feeding operations with rotational grazing and stocking rates designed to sustain grazing pastures. Commercial feedlots are distinct from transportation stockyards where livestock are temporarily stabled or boarded as part of a process of transportation. The term does not include 4-H, FFA and other youth experiential learning programs.

COMMERCIAL USE
A use that involves the exchange of cash, good or services, barter, forgiveness of indebtedness or any other emuneration in exchange for goods, services, lodging, meals, entertainment in any form or the right to occupy space over any period of time.  This includes land uses which are allowed by right or through the special review process in the C, MU, I-1 and I-2 zones, as listed in these regulations.
COMMUNITY CENTER
A place and/or building, or portion thereof, that is used or is intended for day use through short-term and intermittent meetings or gatherings of individuals that are generally open to the public for purposes of recreation, sharing information, entertainment, social service, or similar activities; the term includes fraternal, social, or civic clubs, lodges, union halls, and the like.

COMMUNITY CULTURAL FACILITY
A place and/or building, or portion thereof, that is used or is intended for studying, reading, personal education, or for viewing the visual arts; the term includes libraries, museums, art galleries, observatories, and the like; the term does not include performing arts.

COMMUNITY GARDEN
An outdoor area that is used to grow vegetables, fruits, flowers, and the like by a group of unrelated individuals who primarily use what is grown for their personal use; the community garden can be divided into individual plots of land for the exclusive use of the person assigned each plot, or the entire garden may be a cooperative effort of any number of people, or a combination thereof.

COMMUNITY RESIDENTIAL FACILITY
Community residential facility serving eight or fewer persons is considered a residential use of property for purposes of zoning if the home provides care on a 24-hour-a-day basis. (§76-2-412, MCA). These facilities may be characterized by any of the following:
(1) a community group home for developmentally, mentally, or severely disabled persons that does not provide skilled or intermediate nursing care;
(2) a youth foster home, a kinship foster home, a youth shelter care facility, a transitional living program, or youth group home as defined in §52-2-602, MCA;
(3) a halfway house operated in accordance with regulations of the department of public health and human services for the rehabilitation of alcoholics or drug dependent persons;
(4) a licensed adult foster family care home; or
(5) an assisted living facility licensed under §50-5-227, MCA. § 76-2-411, MCA.

Community group home
A family-oriented residence that is designed to provide residential services for two to eight persons with severe disabilities and that does not provide skilled or intermediate nursing care. This definition does not preclude the provision of skilled or intermediate nursing care by third-person providers. (§52-4-202(1), MCA).

Youth foster home
A youth care facility in which substitute care is provided to one to six children or youth other than the foster parents' own children, stepchildren, or wards. (§52-2-602(12), MCA).

Youth group home
A youth care facility in which substitute care is provided to 7 to 12 children or youth. (§52-2-602(13), MCA).

Halfway house
A community residential facility for treatment of substance use disorders. (ARM §37.106.1413(17)).

Adult foster family care home
A private home or other facility that offers, except as provided in §50-5-216, only light personal care or custodial care to four or fewer disabled adults or aged persons who are not related to the owner or manager of the home by blood, marriage, or adoption or who are not under the full guardianship of the owner or manager. (§50-5-101(5) (a), MCA).

Assisted living facility
A congregate residential setting that provides or coordinates personal care, 24-hour supervision and assistance, both scheduled and unscheduled, and activities and health-related services. §50-5-101(7), MCA.

COMPOSTING FACILITY
A place and/or building, or portion thereof, that is used or is intended for collecting and processing vegetation (but not food wastes) for composting; the term includes the storage and manipulation of materials prior to, during, and following composting.

[bookmark: _Hlk531784200]CONCENTRATED ANIMAL FEEDING OPERATIONS (CAFO)
An animal feeding operation (AFO) that is defined as a large concentrated animal feeding operation or as a medium concentrated animal feeding operation or that is designated as a concentrated animal feeding operation in accordance with 40 CFR §122. Two or more animal feeding operations under common ownership are considered to be a single animal feeding operation for the purposes of determining the number of animals at an operation if they adjoin each other or if they use a common area or system for the disposal of wastes (See §75-5-801(2), MCA).

CONCESSION STAND
A place where patrons of a legally permitted principal land use can purchase snacks, beverages, or food for on-site consumption during event activities. Snacks, foods, and beverages may be prepared or packaged on or off-site if all other required permits and/or licenses are held by the concessionaire.
CONDOMINIUM
The ownership of individual dwelling units located on a lot or lots which are owned in common by individual unit owners, or any division of the interests in real property, including easements and leases of over five years, that have the effect of permitting more than one dwelling unit on a lot without the division of the fee simple interest in said lot.

CONIFEROUS
A plant with foliage that persists and remains green year-round.

CONSTRUCTION MATERIALS SALES
A place and/or building, or portion thereof, used or is intended for wholesale or retail sales of bulk construction materials such as roofing, lumber, bricks, component parts (trusses), and the like; the term does not include hardware stores, concrete plants, asphalt mixing plants, or any facility that manufactures building materials and offers them for retail sale on the premises.

CONTRACTOR YARD
A place and/or building, or portion thereof, that is used or is intended to be used by a contractor/builder with one or more of the following: construction material storage, machinery storage or repair, including trucks and heavy equipment, shops, and office space. 

CONTRACTOR YARD, SMALL
A contractor yard that would be compatible in size and scope in a residential setting as defined by performance standards herein described or as may be adopted.

CONTRACTOR YARD, LARGE
Contractor yard that would be compatible in size and scope with industrial and commercial activities as defined by performance standards herein described or as may be adopted.

CONVENIENCE SALES
A place and/or building, or portion thereof, that is used or is intended for personal services or retail sale of a limited product line of frequently needed personal items; the term includes convenience stores, small grocery stores, barber shops, beauty parlors, and the like.

CROP PRODUCTION
To grow crop plants as a process of producing a commodity or multiple commodities; mainly food and/or fiber products. This includes farms, orchards, groves, greenhouses, and nurseries primarily engaged in growing crops, plants, vines, or trees and their seeds.


COMMODITY
An unprocessed material or other natural resource that is intended for sale or exchange. This includes, but is not limited to, crops, minerals, livestock, insects, or fish.

COURT
An unoccupied open space other than a yard on the same lot with a building which is bounded on two (2) or more sides by the walls of such building.

COURT, INNER
A court enclosed on all sides by exterior walls of the building, or by exterior walls and lot lines on which walls are allowable.

COURT, OUTER
A court extending to a street line or opening upon any front, side, or rear yard.

COVERAGE
That percentage of the plot or lot area covered by a structure.

D

DAY CARE CENTER
An out-of-home place in which day care is provided to 13 or more children on a regular or irregular basis. (§52-2-703(3)(a), MCA).

DECIDUOUS
A plant with foliage that is shed annually.

DEVELOPMENT
The construction, reconstruction, conversion, structural alteration, relocation or enlargement of any structure or any use or extension of the use of the land.

DISTILLERY 
Establishment engaged in manufacturing, assembly, fabrication, packing or industrial processing of products from raw materials including the chemical transformation of materials or substances into new products, and blending of materials including liquors (see also “Alcohol Distillery”).  

DOMESTIC NON-LIVESTOCK ANIMAL
Any animal customarily kept by humans for companionship, including, dogs, cats, birds, rabbits, hamsters, mice, turtles, ferrets, pot-bellied pigs, and the like, but not to include any traditionally wild animal, including, but not limited to, wolf, skunk, bear and raccoon. 

DRIP LINE
A vertical line extending from the outermost edge of the tree canopy or shrub branch to the ground.

DROUGHT AVOIDANCE
The ability of a plant to withstand drought without showing signs of stress.

DROUGHT TOLERANCE
The ability of a plant to withstand drought without dying.

DWELLING
A building designed for use or used as a living quarter for one (1) or more families and which for these regulations may include a mobile home as defined herein.

Dwelling, Single family
Detached dwelling designed for or occupied exclusively by one (1) family.

Dwelling, Two-family
A building designed for or occupied exclusively by two (2) families living independently of each other, except that common laundry facilities are allowed.

Dwelling, Multi-family
A dwelling unit that is part of a structure containing two or more dwelling units.  Multi-Family dwellings include duplexes, triplexes, fourplexes, apartments, townhouses, etc.

Duplex
A building designed as a single structure, containing two separate living and housekeeping units, each of which is designed to be occupied as a separate permanent residence for one family.

Triplex
A building designed as a single structure, containing three separate living and housekeeping units, each of which is designed to be occupied as a separate permanent residence for one family.


Fourplex
A building designed as a single structure, containing four separate living and housekeeping units, each of which is designed to be occupied as a separate permanent residence for one family.

Apartment
A building or structure arranged, intended, and designed to be occupied by three or more families living independently of each other, and each including its own separate kitchen and bathroom accommodations.

Dwelling, Townhouse
A one-family dwelling unit, with a private entrance, which is part of a structure whose dwelling units are attached horizontally in a linear arrangement, and having a totally exposed front and rear wall to be used for access, light, and ventilation.

DWELLING UNIT
A building, or portion thereof, providing complete housekeeping facilities, constituting living quarters for one family and a bathroom and kitchen facilities, for one (1) family. 

E

EDUCATIONAL FACILITY
A place and/or building, or portion thereof, that is used or is intended for use as a preschool, elementary, junior high, high school, or secondary education (such as colleges, universities, community colleges, and vocational schools).

ENTOCULTURE
To farm raise insects or other non-aquatic invertebrates as a process of producing a commodity or multiple commodities. 

EQUINE PRODUCTION
To raise members of the equine family (equus genus) as a process of producing a commodity or multiple commodities.

ESTABLISHMENT
An established organization for commercial or non-profit purposes. The term includes the associated people, places, and services of the organization.

EVENT CENTER
A publicly or privately owned structure or area used for the purposes of public performances,  private receptions or parties, professional conferences, or similar draws.  

F

FACILITY
A building, structure, or establishment that provides a specific service or a feature of the total service.

FAMILY
An individual or two or more individuals related by blood, marriage or adoption or other legal means, or a group of not more than five individuals who are not related by blood, marriage or adoption, living together as a single housekeeping unit within a dwelling unit.

FAMILY DAY CARE HOME
A private residence in which day care is provided to three to six children on a regular basis. (§52-2-703(6), MCA).

FENCE
Structure around the perimeter of a space that provides privacy, aesthetics, or security from which height is measured from natural grade.

FINANCIAL SERVICES
A place and/or building, or portion thereof, that is used or is intended for providing financial and banking services; the term includes banks, savings and loan institutions, other lending institutions, and check cashing facilities; the term does not include automated teller machines, which are considered an accessory use to commercial enterprises.

FIREARMS RANGE, INDOOR
A facility designed or used for shooting at targets with rifles, pistols, or shotguns, and which is completely enclosed within a building or structure. For archery range, see Indoor Sports and Recreation.

FIREARMS RANGE, OUTDOOR
A facility designed or used for shooting at targets with rifles, pistols, or shotguns, and which is not located within a building or structure. For archery range, see Outdoor Sports and Recreation.


FLOODPLAIN
The area generally adjoining a stream which would be covered by a floodway.  From a regulatory standpoint, it consists of the floodway and floodway fringe.

FOUNDATION
Any footings, pads, slabs or other improved surfaces, excluding driveways, or paved parking areas which are installed with tie-downs or fasteners for the purpose of erecting a structure thereon. 

FORESTRY
To grow and harvest timber on a production cycle of 10 or more years. Trees farmed under shorter production cycles are considered crops.

FREIGHT TERMINAL
A place and/or building, or portion thereof, that is used or is intended for the temporary storage of items that will be reloaded onto trucks for final shipment.

FUEL TANK FARM
A place and/or building, or portion thereof, that is used or is intended for commercial bulk storage of petroleum products or any other fuel.

FUNERAL HOME
A place and/or building, or portion thereof, used or intended for the care and preparation of human dead for burial; the term includes funeral homes and mortuaries.

G

GAME ANIMAL
Any of the following regulated animals: deer, elk, moose, antelope, caribou, mountain sheep, mountain goat, mountain lion, bear, and wild bison. (See §87-6-101(12), MCA)

GAME FISH
Any of the following regulated animals: all species of the family Salmonidae (chars, trout, salmon, grayling, and whitefish); all species of the genus Stizostedion (sandpike or sauger and walleyed pike or yellowpike perch); all species of the genus Esox (northern pike, pickerel, and muskellunge); all species of the genus Micropterus (bass); all species of the genus Polyodon (paddlefish); all species of the family Acipenseridae (sturgeon); all species of the genus Lota (burbot or ling); the species Perca flavescens (yellow perch); all species of the genus Pomoxis (crappie); and the species Ictalurus punctatus (channel catfish). (See §87-6-101(13), MCA)

GARAGE, PRIVATE
A building that is intended to house vehicles and household items belonging to the owner of the subject property.

GARAGE, PUBLIC
Any garage, other than a private garage, available to the public, operated for gain and which is used for storage, repair, rental, greasing, washing, servicing, adjusting, or equipping of automobiles or other motor vehicles.

GENERAL REPAIR
A place and/or building, or portion thereof, that is used or is intended for the repair of consumer goods such as shoes, bicycles, appliances, business equipment, and the like; the term does not include repair of vehicles or industrial equipment.

GENERAL SALES
A place and/or building, or portion thereof, that is used or is intended for retail sale of a diverse product line; the term includes grocery stores, warehouse retail outlets, comparison shopping stores, full-line department stores, and the like.

GENERAL SERVICES
A place and/or building, or portion thereof, that is used or is intended for providing services not otherwise included in any other service type category; the term includes photography studios, weight loss centers, commercial postal services, beauty shops, pet grooming shops, photocopying and printing services, linen services, dry cleaning services, diaper services, and the like.

GLARE
Luminance in excess of what the human eye is accustomed to, resulting in annoyance, discomfort or loss of visual performance and visibility.

GOLF COURSE/DRIVING RANGE
A place, whether organized for profit or not, that is used or is intended for playing golf.

GRAVEL PIT
See Open-cut Mining Operation

GROUP DAY CARE HOME
A private residence or other structure in which day care is provided to 7 to 12 children on a regular basis. (§52-2-703(7), MCA.

GUEST HOUSE
An attached or detached accessory building used to house guests of the occupants of the principal building, and which is never rented or offered for rent.

GUEST RANCH
A ranch  that provides recreational activities including, but not limited to, hunting, horseback riding, fishing, hiking, biking, snowmobiling, or a working cattle ranch experience to its guests and day visitors, and offering only temporary rental accommodations for vacation use.  

H

HARDSHIP 
A restriction on property so unreasonable that it results in an arbitrary and capricious interference with basic property rights. Hardship relates to the physical characteristics of the property, not the personal circumstances of the owner or user, and the property is rendered unusable without the granting of a variance.

HEALTH CARE CENTER
A place and/or building, or portion thereof, that is used or is intended for providing medical services including prevention, diagnosis, treatment, or rehabilitation; the term includes dental clinics, doctor’s offices, and sports medicine facilities; the term does not include those uses as classified as a health care facility.

HEALTH CARE FACILITY
An institution, building, or agency, private or public, excluding federal facilities, whether organized for profit or not, that is used, operated, or designed to provide health services, medical treatment, or nursing, rehabilitative, or preventive care to any individual. The term includes chemical dependency facilities, critical access hospitals, end-stage renal dialysis facilities, home health agencies, home infusion therapy agencies, hospices, hospitals, infirmaries, long-term care facilities, intermediate care facilities for the developmentally disabled, medical assistance facilities, mental health centers, outpatient centers for primary care, outpatient centers for surgical services, rehabilitation facilities, residential care facilities, and residential treatment facilities. (§50-5-101(26)(a), MCA).

HEIGHT
A line of measurement between two given points contained in a plane that is perpendicular to ground level.

HEIGHT – AIRPORT AREA  
For the purpose of determining the height limits in all zones set forth in these regulations and shown on the zoning map, the datum shall be mean sea level elevation unless otherwise specified.  

HELI PAD
A place that is used or intended to land helicopters.

HOME OCCUPATION
Any occupation, profession, enterprise, or similar activity that is conducted on the premises of a single-family residence as an accessory use and that would be compatible in size and scope in a residential setting; the term does not include hobbies or similar non-commercial activities or any activity that would meet the definition of heavy industry.

HORIZONTAL SURFACE
A horizontal plane one hundred fifty feet above the established airport elevation, the perimeter of which in plan coincides with the perimeter of the horizontal zone.

HOSPITAL
Unless otherwise specified, the term "hospital" shall be deemed to include sanitarium, sanatorium, prevention facility, clinic, rest home, nursing home, convalescent home, and any other place for the diagnosis, treatment, or care of ailments and to be limited to the above-named place.

HOTEL
A building containing rooms intended or designed to be used or which are used, rented, or hired out to be occupied or which are occupied for sleeping purposes by guests, and in which only a general kitchen and dining room are provided within the building or an accessory building.

I

IMMEDIATE FAMILY
A spouse, children by blood or adoption and parents.

INDOOR ENTERTAINMENT
A place and/or building, or portion thereof, that is used or is intended for indoor entertainment of all types; the term includes but is not limited to theaters, cinemas, dance halls, or sports arena.

INDOOR SPORTS AND RECREATION
A place and/or building, or portion thereof, that is used or is intended for indoor recreation of all type with spectatorship ancilliary to the recreation ; the term includes rifle (small bore) and pistol ranges, bowling alleys, skating rinks, billiard and pool halls, arcades, athletic clubs, indoor racquetball courts, athletic training centers, gyms, archery ranges and the like.

INDUSTRIAL, HEAVY
Place and/or building, or portion thereof, that is used or is intended for the following or similar uses: processing or manufacture of materials or products predominantly from extracted or raw materials; storage of or manufacturing processes using flammable or explosive materials; or storage or manufacturing processes that potentially involve hazardous or commonly recognized offensive conditions; the term includes motor vehicle assembly, oil refineries, textile production, sawmills, post and pole plants, log yards, asphalt and concrete operations, primary metal processing, and the like.

INDUSTRIAL, LIGHT
Place and/or building, or portion thereof, that is used or is intended for the manufacture (predominantly from previously prepared materials) of finished products or parts, including processing, fabrication, assembly, treatment, packaging, incidental storage, sales and distribution of such products.  The term includes furniture production, metal fabrication, apparel manufacturing, printing, and publishing.

INDUSTRIAL PARK
Planned and coordinated development designed to accommodate a variety of and more than two industrial uses.

INDUSTRIAL USES
Land, structures, and/or buildings utilized for processes engaging in the mechanical, physical, or chemical transformation of materials, substances, or components into new products, where the new product is finished in the sense of being ready for consumption or utilization in an advanced manufacturing process.  Additionally, such industrial uses may be accompanied by research and development and/or the preparing, sorting, packaging, temporary warehousing, and distribution of products.  This definition applies to uses not otherwise defined in these regulations.

INDUSTRIAL ZONING DISTRICT
Any zoning district established by this regulation that has an "I", followed by a number as its abbreviation (e.g. I-1).

INSTRUCTIONAL FACILITY
Any place and/or building, or portion thereof, that is used or is intended to offer instruction, training, or tutelage in such areas as gymnastics, dance, art, music, martial arts, and the like.

INSTRUMENT RUNWAY
A runway equipped or to be equipped with a precision electronic navigation aid or land aid or other air navigation facilities suitable to permit the landing of aircraft by an instrument approach under restricted visibility conditions. 

J

JUNK YARD /SALVAGE YARD
Place and/or building, or portion thereof, that is used or is intended for selling, exchanging, storing, cleaning, packing, processing, or otherwise handling salvage materials.

K

KENNEL, COMMERCIAL
A place, building, or portion thereof, or activity, that is used or is intended for housing three or more dogs, cats or other domesticated animals over six months of age for the purpose of boarding, breeding, training, sale; or wholesale the term includes boarding kennels, dog motels, and dog training centers; the term does not include animal hospitals, animal grooming parlors, pet shops, or animal shelters.

L

LANDING AREA 
The area of the Airport used for the landing, taking off or taxiing of aircraft.

LANDSCAPING MATERIAL, INORGANIC
Nonliving material such as river rock, stone, bark chips, mulch, flower tubs, fountains, outdoor plazas or other environmental amenities as approved by the Zoning Administrator.

LANDSCAPING MATERIAL, ORGANIC
Living vegetative material such as trees, shrubs, vines, turf, and flower beds.  

LAND USE
As the context would indicate, (1) the development that has occurred on the land; (2) development that is proposed on the land; or (3) the use that is permitted on the land under an adopted and legally enforceable regulatory framework.

LAND USE, ACCESSORY
Any land use that is clearly incidental and subordinate to and customarily found with a principal land use.

LAND USE, PRINCIPAL
The dominant land use of a parcel of land.

LANDSCAPE PLAN
A scaled plan that shows the areas of a site to be landscaped and provides design, planting and irrigation specifications.

LANDSCAPING
Living material (e.g., turf grass, ground cover, shrubs, vines, hedges) and non-living durable material commonly used in landscaping (e.g., bark, rocks, pebbles, decorative walls, fences, art and benches).

LARGE EQUIPMENT RENTAL / SALES / REPAIR
A place and/or building, or portion thereof, which is used or is intended for renting, selling, and/or repairing of large equipment that is normally stored out of doors; typical items would include trucks (greater than 26,000 GVW), vertical lifts, fork lifts, back hoes, other types of heavy equipment and modular buildings.

LARGER THAN UTILITY RUNWAY 
A runway that is constructed for and intended to be used by propeller-driven aircraft of greater than 12,500 pounds maximum gross weight and jet powered aircraft.

(LDN) DAY-NIGHT AVERAGE SOUND LEVEL 
This is the A-weighted average sound level in decibels during a 24-hour period (or specified multiple thereof, such as a year) with a 10-decibel weighting applied to nighttime sound levels (10:00 p.m. to 7:00 a.m.).

LETTER OF MAP CHANGE 
An official revision to a FEMA flood map issued only by FEMA.  There are two letters of official flood map revision; a Letter of Map Amendment (LOMA) and a Letter of Map Revision (LOMR).  

LIMITED AGRICULTURAL USE
Agricultural operations, including the keeping of farm animals for personal, non-commercial use only, and which use is clearly incidental to the residential use of the land.

LINE, STREET
The dividing line between the dedicated right of way of a street and an adjacent lot.

[bookmark: _Hlk531784897]LIVESTOCK
Any animal customarily kept by humans for the purpose of providing food, clothing or work, including equine, bovine, ovine, caprine, porcine, fowl, emus, ostriches, llamas, and bison, and excluding bees.

LIVESTOCK, LARGE
Animals with a per head animal unit (AU) value greater than four-tenths (0.4) and used primarily for the purpose of providing food, clothing, or work. Per head AU values for common livestock animals are provided in Section 8.

LIVESTOCK, SMALL
Animals with a per head animal unit (AU) value less than or equal to four-tenths (0.4) and used primarily for the purpose of providing food, clothing, or work. Per head AU values for common livestock animals are provided in Section 8.

LOADING AREA
An off-street area set aside for the purpose of unloading or loading a motor vehicle, trailer or truck.

LOT
A parcel of ground with a definable location, based on a recorded survey or similar instrument.

LOT, CORNER
A lot at the junction of and fronting on two (2) or more intersecting streets.

LOT, FLAG
A lot with access provided by a corridor from a street to the bulk of the lot.

LOT, INTERIOR
A lot that abuts only one road.

LOT, KEY
A lot in which the front half, or portion, of the side lot line forms the rear lot line of an adjoining lot.

LOT, REVERSE
A lot in which the rear lot line forms the front part of the side lot line of an adjoining lot.

LOT, THROUGH
A lot having a frontage on two more or less parallel streets.

LOT, TOWNHOUSE / TOWNHOME
A lot defined as a properly recorded and deeded lot upon which a townhouse unit is located.

LOT AREA
The area of the horizontal plane, bound by the vertical planes through front, rear and side lot lines.

LOT COVERAGE
A measure of land use intensity; it compares the portion of a site that is covered by impervious surfaces with the overall area of the site; e.g. a two-acre site with 0.5 acres of impervious surface has a lot coverage of 0.25 or 25 percent (0.5 / 2 = 0.25).

LOT LINE
A line dividing one lot from another lot or from a street or alley.

LOT LINE, FRONT
A lot line described for each of the following type of lots:  on an interior lot, the lot line abutting a street; or, on a corner lot, the shorter lot line abutting a street; or, on a through lot, the lot line abutting the street, providing the primary access to the lot; or, on a flag lot, the interior lot line most parallel to and nearest the street from which access is obtained.

LOT LINE, REAR
A lot line that does not intersect a front lot line and that is most distant from and most closely parallel to the front lot line.

LOT LINE, SIDE
A lot line not a front or rear lot line.

LOT LINE, ZERO
A lot where the building is placed on or near one of the side lot lines.

LOT, WIDTH OF
The average width measured at right angles to the depth.

M

MAINTAIN
To support, keep and continue in an existing state or condition without decline.

MANUFACTURED HOME
A dwelling unit that meets construction standards adopted by the U.S. Department of Housing and Urban Development (HUD); characteristically, this type of housing is built in a factory on a permanent chassis. 

MANUFACTURED HOUSING SALES
A place and/or building, or portion thereof, that is used or is intended for on-site display and sales of mobile homes, modular homes, or other forms of manufactured housing.

MANUFACTURING 
The mechanical or chemical transformation of materials or substances into new products, including the assembling of component parts, the creation of products, and the blending of materials including but not limited to oils, plastics, resins, etc.

MARKET VALUE
The most probable price, expressed in terms of money that a property would bring if exposed for sale in the open market in an arm's length transaction between a willing seller and a willing buyer, both of whom are knowledgeable concerning all the uses to which it is adapted, and for which is capable of being used.

MEAN SEA LEVEL
The North American Vertical Datum of 1988 to which the base flood elevations are referenced.

MEDICAL MARIJUANA REGISTERED PREMISE
A place, structure, and/or building where a provider or marijuana-infused products provider: (a) has indicated that marijuana will be cultivated, chemical manufacturing will occur, or marijuana-infused products will be manufactured for one or more registered cardholders; or, (b) has established a dispensary for sale of marijuana or marijuana-infused products to one or more registered cardholders. “Provider,” “marijuana-infused products,” “marijuana-infused products provider,” “chemical manufacturing,” “dispensary,” and “registered cardholder” all have the meanings defined in §50-46-302, MCA.  A registered premises is only allowed in an I-2 District (Heavy Industrial District), I-1 (Light Industrial District), Commercial District, Agriculture, and MU-20 to improve accessibility for this alternative healthcare option and with appropriate setbacks.

MEDICAL MARIJUANA TESTING FACILITY
A building where one or more qualified persons, licensed by the Montana Department of Health and Human Services and meeting the requirements of §50-46-311, MCA, provides testing of small samples of marijuana and marijuana-infused products and provides information regarding the chemical composition, the potency of a sample, and the presence of molds or pesticides in a sample. “Marijuana” has the meaning defined in §50-32-101, MCA, and “marijuana-infused products” has the meaning defined in §50-46-302, MCA.  A testing facility is only allowed in an I-2 District (Heavy Industrial District), I-1 (Light Industrial), Commercial, Agriculture, and MU-20.

MEMBERSHIP CLUB 
An organization catering exclusively to members and their guests in premises and buildings for recreational, social and athletic purposes.  Such operations shall not be conducted primarily for gain, and also, there shall not be conducted any vending, merchandising or commercial activities, except those generally required for the membership and purposes of the club or organization.

MICRO-BREWERY
A place and/or building, or portion thereof, that is used or intended for the production, packaging, and distribution of beverage grade alcohol from the fermentation of grains, fruits, vegetables, honey and the like through a brewing process. Services may include products sold on-site for consumption along with other beverages and food as well as product sales for off-site consumption.

MIGRATORY GAME BIRD
Any of the following regulated animals: waterfowl, including wild ducks, wild geese, brant, and swans; cranes, including little brown and sandhill; rails, including coots; Wilson's snipes or jacksnipes; and mourning doves. (see §87-6-101(17), MCA)

MINIMIZE
No other alternative would result in a lesser impact.

MINI STORAGE FACILITY – See Storage Facility, Self-Service

MITIGATE
To take an action designed to offset or rectify a negative effect.

MOBILE HOME
A dwelling unit that is: (1) constructed off-site; (2) equipped with the necessary utility service connections; (3) made so as to be readily movable as a unit or units on its (their) own running gear; (4) designed to be used with or without a permanent foundation.

MOBILE HOME COURT
A tract of land which is specifically designed, intended and maintained for locating mobile homes and which is owned by one party who rents or leases lots to individual tenants.  Two (2) or more mobile homes upon one (1) tract constitute a mobile home court.

MOBILE HOME PAD
The area of a mobile home space which has been prepared for the placement of a mobile home.

MOBILE HOME PARK
A tract of land that provides or will provide spaces for two or more mobile homes.

MOBILE HOME SPACE
A designated portion of a parcel of land designed for the accommodation of one mobile home and its accessory buildings or structures for the exclusive use of the occupants.

MOBILE HOME SUBDIVISION
A tract of land specifically designed, improved and maintained for locating mobile homes, which is platted into lots, blocks and streets, in accordance with the regulations and the lots then sold or rented to the occupant.

MODULAR HOME
See Manufactured Home.

MOTEL 
A group of attached or detached buildings containing individual sleeping or living units where a majority of such units open individually and directly to the outside; where a garage is attached or a parking space is conveniently located to each unit; for the temporary use by automobile tourists or transients.  Such words include auto courts, motor lodges, motor inns, tourist court and similar terms. 

MOTOR VEHICLE
Any self-propelled vehicle designed primarily for transportation of persons or goods along public streets or alleys, or other public ways.  

MOTOR VEHICLE GRAVEYARD
A collection point established by a county for junk motor vehicles prior to their disposal. (§75-10-501(5), MCA).

MOTOR VEHICLE WRECKING FACILITY
A facility that buys, sells, or deals in four or more vehicles a year, of a type required to be licensed, for the purpose of wrecking, dismantling, disassembling, or substantially changing the form of the motor vehicle; or a facility that buys or sells component parts, in whole or in part, and deals in secondhand motor vehicle parts. A facility that buys or sells component parts of a motor vehicle, in whole or in part, is a motor vehicle wrecking facility whether or not the buying or selling price is based upon weight or any other type of classification. (§75-10-501(6)(a), MCA).

MOTORIZED SPORTS ENTERTAINMENT
A place and / or structure or portion thereof that is used for outdoor spectator type uses or events for motorized vehicles.  This term includes the racing of snowmobiles, cars, trucks, motorcycles, buses, and tractors and the like.  This definition includes, but is not limited to motocross, mud bog events and demolition derbies.

MULCH
Nonliving organic and synthetic materials customarily used in landscape design to retard erosion and retain moisture and that provide a protective covering around plants to reduce weed growth and to maintain even temperatures around plant roots; examples include bark, wood chips and coffee bean hulls.

N

NEW CONSTRUCTION
Structures for which the start of construction, substantial improvement or alteration commences on or after the effective date of these regulations.

NON-CONFORMING
Describes the status accorded certain properties, uses, and activities that are legally existing prior to the date of adoption of the zoning ordinance or provisions of the zoning ordinance.

NON-CONFORMING BUILDING
Any building that at the time of construction, conformed to existing rules and regulations, but is now inconsistent with this regulation.

NON-CONFORMING LOT
Any lot that at the time of creation, conformed to existing rules and regulations, but is now inconsistent with this regulation.

NON-CONFORMING STRUCTURE
Any structure that at the time of construction or placement, conformed to existing rules and regulations, but is now inconsistent with this regulation.

NON-CONFORMING USE
Any use of land that at the time of establishment, conformed to existing rules and regulations, but is now inconsistent with this regulation.

NON-INSTRUMENT RUNWAY 
A runway other than instrument runway.  

NON-PRECISION INSTRUMENT RUNWAY 
A runway having an existing instrument approach procedure utilizing air navigation facilities with only horizontal guidance, or area type navigation equipment, for which a straight-in non-precision instrument approach procedure has been approved or planned.

NON-RESIDENTIAL USE
Any use not requiring or providing facilities for individuals to live on the premises including uses of property or land containing or suitable for agricultural, commercial, or industrial purposes rather than private dwellings.

NOXIOUS WEED
Any exotic plant species established or that may be introduced in the state which may render land unfit for agriculture, forestry, livestock, wildlife or other beneficial uses or that may harm native plant communities and that is designated by the Montana Department of Agriculture or by a weed management district.

NURSING OR CONVALESCENT HOME
A place that provides 24-hour services including room and board to unrelated residents who because of their mental or physical condition require nursing care.

O

OCCUPANCY
The purpose for which a building, or part thereof, is used or intended to be used.

OFF-PREMISE SIGN
A sign that directs attention to a business, commodity, service, activity, or product that is not sold, conducted, or offered for sale on the premise where the sign is located.

OFF-SITE LIQUOR SALES
A place and/or building, or portion thereof, that is used or is intended for retail sales of alcoholic beverages for off-site consumption. The term includes package liquor stores.
ON-PREMISE SIGN
A sign that directs attention to a business, commodity, service, activity, or product that is sold, conducted, or offered for sale on the premise where the sign is located.

OIL AND GAS EXPLORATION, DRILLING AND PRODUCTION
Oil and gas exploration, drilling, and production within new or established oil and gas fields outside of urban areas.  

ON-SITE CONSTRUCTION OFFICE
Building placed on a construction site that is used by the contractor as a field office and removed when construction is complete.

ON-SITE REAL ESTATE SALES OFFICE
Residential dwelling in a residential development that is temporarily used as a sales office for other on-site residential dwellings.

OPENCUT MINING OPERATION
Includes the following activities, if they are conducted for the primary purpose of sale or utilization of materials: 1) removing the overburden and mining directly from the exposed natural deposits or mining directly from natural deposits of materials; 2) mine site preparation, including access; 3) processing of materials within the area that is to be mined or contiguous to the area that is to be mined or the access road; 4) processing materials within the area that is to be mined through crushing, screening, asphalt, wash, and concrete plants, and utilizing other equipment used in processing open-cut materials; 5) transportation of materials on areas referred to in subsections 1 - 3; 6) storing or stockpiling of materials on areas referred to in subsections 1 - 3; 7) reclamation of affected land; and 8) any other associated surface or subsurface activity conducted on areas referred to in subsections 1 – 3.

OPEN SPACE
An unoccupied space open to the sky on the same lot with a building.

OPEN SPACE DISTRICT
A zoning classification that limits the allowable uses to agriculture, recreation, parks, reservoirs, and water supply lands. Open Space Districts are most commonly used for publicly owned lands, but are also used in areas subject to flooding (floodplain zones) and other natural hazards.

OUTDOOR ENTERTAINMENT
A place and/or structure, or portion thereof, that is used or is primarily intended for outdoor, spectator-type uses or events; the term includes but is not limited to non-motorized race tracks,  amphitheaters, or sports arenas.

OUTDOOR SPORTS AND RECREATION
A place and/or structure, or portion thereof, that is used or is intended for outdoor recreation of all types with spectatorship anciliary to the recreation; the term includes swimming pools, tennis courts, golf courses, paintball fields, archery ranges, and the like.


OUTFITTER/GUIDE FACILITY
A facility that: (a) uses one or more permanent structures, one or more of which have running water, sewage disposal, and a kitchen; (b) furnishes sleeping accommodations to guests; (c) offers hunting, fishing, or recreational services in conjunction with the services of an outfitter or guide, as defined in §37-47-101, MCA; and (d) is a small establishment or a seasonal establishment (§50-51-102(7), MCA).

OWNER OF RECORD
The person or persons who are listed in the official county records as the legal owners of a tract of record.

P

PARCEL OF LAND
A unit of land, all parts of which are contiguous, including contiguous lots, in the possession of, owned by or managed by the same person.

PARK
A place and/or building, or portion thereof, that is used or is intended for recreational activities for use by the general public or by a homeowners' association; the term includes developed and undeveloped areas and neighborhood recreation centers

PARK DEDICATION
Land set aside by the developer for park purposes.

PARKING GARAGE
An off-street building used to temporarily park vehicles.

PARKING LOT
An off-street area, located beyond the right-of-way or easement of a street, used to temporarily park vehicles.

PARKING SPACE
The area required for parking one (1) automobile, which in these regulations is held to be an area of three hundred (300) square feet.  (The area of three hundred (300) square feet per automobile is a gross area figure including area needed within the lot for ingress and egress to the parking space).


PARKING STRUCTURE
A multilevel structure that is used or is intended for parking motor vehicles for a short duration; the term does not include underground parking.

PERMIT
A document issued by the Zoning Administrator or their designee of the Cascade County Planning Division which records all land use decisions, which are made by Cascade County on a land use application. These include but are not limited to Location/Conformance Permits, Special Use Permits, Unclassified Use Permits, and Home Occupation Permits. 

PERIMETER LANDSCAPING
The landscaping located appurtenant to the outer property lines, exclusive of the property line(s) which abut a public street right-of-way.

PERMITTED USE
A use which may be lawfully established in a particular district or districts, provided it conforms with all requirements, regulations and standard of such district.

PERSON
Any individual, corporation, governmental agency, business trust, estate, trust, partnership, association, two or more persons, having a joint or common interest, or any other legal entity.

PLANNED UNIT DEVELOPMENT (PUD)
A land development project consisting of residential clusters, industrial parks, shopping centers, or office building parks that comprises a planned mixture of land uses built in a prearranged relationship to each other and having open space and community facilities in common ownership or use (§76-3-103(10),MCA).

PLANNING BOARD
The Cascade County Planning Board, authorized under §76-1-101, MCA, and tasked with an advisory role for ensuring the promotion of public health, safety, morals, convenience, or order for the sake of efficiency and economy in the process of community development. The planning board may propose policies for: (a) subdivision plats, (b) the development of public ways, public places, public structures, and public and private utilites, (c) the issuance of improvement location permits on platted and unplatter lands; or, (d) the laying out and development of public ways and services to platted and unplatted lands. County planning boards must consist of not less than five members and are appointed by the board of county commissioners.

PLAT
A graphical representation of a subdivision, showing the division of land into lots, blocks, streets, alleys and other divisions and dedications.

POLE SIGN
See Sign, Freestanding Sign. 

POLLUTION OR POLLUTANTS
The presence in the outdoor atmosphere, ground or water of any substance, contaminant, noise or any other manmade or man-induced alteration of the chemical, physical, biological or radiological integrity of air, soils or water, in quantities or at levels which are or may be potentially harmful or injurious to human health or welfare, animal or plant life, or property, or unreasonably interfere with the enjoyment of life or property.

PORCH
A part of a building with a roof of its own that covers an entrance.

POWER PLANT
A facility that converts one or more energy sources, including but not limited to water power, fossil fuels, nuclear power, or solar power, into electrical energy or steam. A power generation plant may also perform either or both of the following: (a) operation of a transmission system that conveys the energy or steam from the generation facility to a power distribution system; (b) operation of a distribution system that conveys energy or steam from the generation facility or the transmission system to final consumers.  For wind energy see Wind Energy Conversion System Definition. For solar energy see Power Plant, Solar.

POWER PLANT, COMMERCIAL WIND FARM
See definition of Wind Energy Conversion System (WECS) Commercial. 

POWER PLANT, HYDROELECTRIC 
All aspects of any project or development necessary for or related to the generation of hydroelectric energy, including but not limited to conduits, dams, diversions, fish ladders and screens, generators, impoundments, penstocks, turbines, transmission facilities and related buildings, structures, storage areas, access roads, parking areas, and surrounding and adjacent lands which are necessary for or related to the facility.

POWER PLANT, PRIVATE 
An electrical power generation facility that, regardless of fuel or energy source, is operated by a private property owner or lessee, and whose primary function is the provision of electricity to the permitted use(s) on the site the facility is located.

POWER PLANT, SOLAR
A commercial facility that converts sunlight into electricity, whether by photovoltaics (PV), concentrating solar thermal devices (CST), or various experimental solar technologies, for the primary purpose of wholesale or retail sales of generated electricity. 

PRECISION INSTRUMENT RUNWAY
A runway having an existing instrument approach procedure utilizing an Instrument Landing System (ILS) or a Precision Approach Radar (PAR).  It also means a runway for which a precision approach system is planned and is so indicated on an approved airport layout plan or any other planning document.

PRESERVE
To save from change or loss and reserve for a special purpose.

PRIMARY SURFACE 
A surface longitudinally centered on a runway.  When the runway has a specially prepared hard surface, the primary surface extends 200 feet beyond each end of that runway; for military runways or when the runway has no specially prepared hard surface, or planned hard surface, the primary surface ends at each end of that runway.  The width of the primary surface is set forth in Section 9.2.2 of these regulations.  The elevation of any point on the primary surface is the same as the elevation of the nearest point on the runway centerline.

PRINCIPAL BUILDING
The primary building on a lot or a structure that houses a principal use.

PRINCIPAL LAND USE
The dominant land use of a parcel of land.

PROFESSIONAL OFFICE IN A RESIDENCE
A professional office or studio located in the residence of a physician, surgeon, doctor, lawyer, engineer, architect, artist, teacher, registered nurse, accountant, and such use shall be secondary and incidental to the residential use of the building.  The profession must be carried on in the principal building, limited to two (2) personnel.  The profession may be advertised by a professional nameplate or sign not to exceed two-hundred-forty (240) square inches, that is attached to the main door or suspended in a window, and may be illuminated but not in a flashing manner.  Also, employment of not more than one (1) person not a member of the immediate family is permitted only at the discretion of the Zoning Board of Adjustment upon application in writing describing the full nature and extent of the occupation.

PROFESSIONAL SERVICES
A building, or portion thereof, that is used or is intended to house services involving predominantly professional, clerical, or similar operations where customers come on a regular basis; the term includes law offices, real estate offices, insurance offices, travel agencies, and the like.

PUBLIC BUILDING
Any building held, used, or controlled exclusively for public purposes by any department or branch of government, state, county, or municipal without reference to the ownership of the building or of the realty upon which it is situated.

PUBLIC ENTITY
Any agency, political subdivision or unit of local government of this state, or private utility regulated by the State of Montana, including but not limited to municipal corporations, special purpose districts and local service districts, private regulated utilities, any agency of the State of Montana, the United States or any state thereof, or any Indian tribe recognized as such by the federal government.

PUBLIC INSTITUTION
A facility that provides a public service and is operated by a federal, state, or local government, public utility, public or private school or college, church, or public agency.

PUBLIC SAFETY FACILITY
Any place and/or building, or portion thereof, whether public or non-public, that is used or is intended for housing public safety services; the term includes ambulance services, fire stations, police stations, and the like.

PUBLIC USES
Uses of land which are considered public in nature such as parks and recreation areas, public or private schools, colleges, playgrounds, day care centers or churches, or other public buildings.

PUBLIC VIEW
A point six feet above the surface of the center of any adjacent public right-of-way, including, but not limited to avenues, streets and alleys.

Q

QUARRY, SAND PIT, GRAVEL PIT, TOP SOIL STRIPPING
A lot or land or part thereof used for the purpose of extracting stone (including grinding, cutting, breaking, forming, and finishing of quarried rock), sand, gravel or topsoil for sale as an industrial operation and exclusive of the process of grading the lot preparatory to the construction of a building for which application for a zoning permit has been made.

R

RAILROAD YARD
Place and/or building, or portion thereof, that is used or is intended for switching train cars, loading and unloading cars, and where train cars and engines are serviced and stored while not in use.

RECHARGE
The replenishment of underground water reserves.

RECREATIONAL TRAIL
A linear path which may be dedicated to a single use or multiple uses; examples include hiking trails, bike trails, cross-country ski trails, and horse trails.

RECREATIONAL VEHICLE
A vehicular type unit, primarily designed as a temporary dwelling unit for recreational, camping, or travel use that either has its own motor power or is mounted on or drawn by another vehicle, including but not limited to a travel trailer, camping trailer, truck camper, motor home and the like.

RECREATIONAL VEHICLE PARK
A tract of land available to and principally used by the public for camping, where people can park recreational vehicles for camping and sleeping purposes.

RECREATIONAL VEHICLE SPACE
A designated portion of a recreational vehicle park, designed for the placement of a single recreational vehicle and the exclusive use of its occupants.

RECYCLING CENTER
A place and/or building, or portion thereof, that is used or is intended for collecting and/or processing recoverable materials prior to shipment to others who use those materials to manufacture new products; typical types of recoverable materials include glass, newspaper, metal, and plastic; the term shall not include a junk yard.

REGIONAL AIRPORT AUTHORITY 
A body appointed by the Great Falls City Commission, the Board of Cascade County Commissioners, and the County Commissioners of any other counties a part of the regional airport, which is responsible for the operation and management of the Great Falls International Airport.

REGISTERED ARCHITECT
An individual licensed to practice architecture in Montana.

REGISTERED LAND SURVEYOR
An individual licensed to practice surveying in Montana.

REGISTERED PROFESSIONAL ENGINEER
An individual licensed to practice engineering in Montana.

RELATED EQUIPMENT
All equipment ancillary to the transmission and reception of voice and data via radio frequencies; such equipment may include, but is not limited to, cable, conduit and connectors.

REMODEL
To only change the interior and/or exterior appearance of a structure, where there is not a change in the footprint and does not constitute alteration or substantial improvement.

RENDERING PLANT 
A building used for storage and conversion of animal wastes and livestock carcasses into industrial fats and oils, various other products (fertilizer), or to be used for heating and energy production. 

RESIDENCE
A structure or part of a structure containing dwelling units or rooming units, including single-family or two-family houses, multiple dwellings, boarding or rooming houses, or apartments.

RESIDENCE, SINGLE FAMILY DETACHED
A single building that is situated on one lot, contains one dwelling unit and is not attached to any other dwelling unit by any means; the term includes factory-build homes, manufactured homes and stick-build homes, but excludes mobile homes.

RESIDENCE, ZERO LOT LINE
A single building that is situated on one lot, contains one dwelling unit and is not attached to any other dwelling unit by any means; the side wall of the building is placed directly on or very close to one of the adjoining side yard property boundary lines; the term includes factory-built homes, manufactured homes and stick-built homes, but excludes mobile homes.

RESIDENCE, TWO-FAMILY
A single building that is situated on one lot and contains two dwelling units.

RESIDENCE, MULTI FAMILY
A single building situated on one lot and contains three or more separate dwelling units; entrances to the dwelling units may be separate or combined; the units may be rented or owned as in a condominium.

RESIDENCE, TOWNHOUSE
A building containing multiple dwelling units where they are adjacent to one another on separate lots each having separate entrances.  

RESIDENTIAL USE
Any regular use by its occupants as a permanent place of abode, which is made one’s home as opposed to one’s place of business and which has housekeeping and cooking facilities for its occupants only.  Activities within land areas used predominately for housing. 

RESIDENTIAL ZONING DISTRICT
Any zoning district established by this regulation that has an "R", followed by a number as its abbreviation (e.g., SR-1, SR-2, RR-5, UR, MU).

RESTAURANT
A place and/or building, or portion thereof, that is used or is intended for the preparation and sale of food and beverages for immediate consumption on the premises, and where consumption of beer, wine, or other liquors, if any, is clearly secondary and subordinate to the sale of food and beverages; the term does not include a grocery store with a food service section.

RETAIL
An establishment where the principal use is the selling or renting of goods or merchandise to the general public for personal or household consumption, and rendering of services incidental to the sale of such goods.

RETIREMENT HOME
A place and/or building, or portion thereof, that is used or is intended to provide an independent dwelling unit, either owned or rented, to individuals generally 62 years of age or older; limited commercial and medical facilities constructed and used for the exclusive use of residents shall be an accessory use of the retirement home.

RIDING ACADEMY
Any establishment where horses are kept for riding, driving or stabling for compensation or incidental to the operation of any club, association, ranch or similar establishment.


RIDING AND ROPING ARENA
A private arena used for personal use or for small equestrian or rodeo events with twenty-five (25) or fewer participants.

RIGHT-OF-WAY
That land which the Montana Department of Transportation, county or city has title to, or right of use, for public roads and appurtenances, including utilities; a strip of land dedicated or acquired for public use.

RUNWAY  
The paved, graveled, or dirt surface of an airport landing area.

S

SALVAGE MATERIAL
Material or fragments of material discarded as waste in manufacturing operations, or machines, tools, equipment or parts of these, no longer in serviceable condition, or such items and materials no longer used for their original intent or purpose or such items or materials which are valuable only as raw material for reprocessing; examples include metal, rubber, textiles, rope, paper, 
leather, lumber, plastics and equipment made of these.

SCREENING
A feature, such as a wall, fence, hedge, berm or similar feature, used to shield or obscure elements of a development from adjacent sites.

SECONDHAND SALES
A place and/or building, or portion thereof, that is used or is intended for retail sale of goods and merchandise which are not being sold for the first time; the term includes but is not limited to secondhand stores, thrift stores, and consignment shops.

SETBACK
A specified horizontal distance between two actual or imaginary objects (e.g., property lines, ordinary high water mark, buildings, wells, septic systems, etc.).


SEXUALLY-ORIENTED BUSINESS
Any of the following types of facilities: adult arcades, adult book stores/adult video stores, adult cabarets, adult motels, and adult motion picture theaters.

Adult Arcade
Any place to which the public is permitted or invited wherein coin-operated or slug-operated or electronically, electrically, or mechanically controlled still or motion picture machines, projectors or other image-producing devices are maintained to show images to five or fewer individuals per machine at any one time, and where the images so displayed are distinguished or characterized by an emphasis on the depiction or description of specified sexual activities or specified anatomical areas.

Adult Book Store/Adult Video Store
A commercial establishment which, as one of its principal business purposes, offers for sale or rental for any form of consideration any one or more of the following: (a) books, magazines, periodicals or other printed matter, or photographs, films, motion pictures, video cassettes, video reproductions which are characterized by an emphasis on the depiction or descriptions of specified sexual activities or specified anatomical areas; (b) instruments, devices or paraphernalia which are designed for use in connection with specified sexual activities.

Adult Cabaret
A nightclub, bar, restaurant or similar commercial establishment which regularly features: (a) persons who appear semi-nude; (b) live performances which are characterized by the exposure of specified 	anatomical areas or by specified sexual activities; (c) film, motion pictures, video cassettes, slides or other photographic reproductions which are characterized by the exhibition or display of specified sexual activities or specified anatomical areas.

Adult Motel
A hotel, motel or similar commercial establishment which: (a) offers accommodations to the public for any form of consideration; provides to patrons as a primary service of the establishment, closed-circuit television transmissions, films, motion pictures, video cassettes, slides or other photographic reproductions which are characterized by an emphasis on the depiction or description of specified sexual activities or specified anatomical areas; or (b) offers a sleeping room for rent for a period of time that is less than 10 hours; or (c) allows a tenant or occupant of a sleeping room to sub-rent the room for a period of time that is less than 10 hours.

Adult Motion Picture Theater
A commercial establishment which, for any form of consideration, regularly shows films, motion pictures, video cassettes, slides or similar photographic reproductions that are distinguished or shows films, motion pictures, video cassettes, slides or similar photographic reproductions that are distinguished or characterized by an emphasis on the depiction or description of specified sexual activities or specified anatomical areas.

SHARED PARKING
One or more parking spaces that, partially or entirely, meet the parking requirements of two or more uses.

SHOPPING CENTER
More than one sales or service uses built on a single site which is planned, developed, owned, and managed as an operating unit.

SHRUB
A self-supporting woody perennial plant that usually remains low and produces shoots or stems from the base; it typically has multiple stems and branches continuous from the base.  

SIGN
Any device which is used to announce, direct attention to, identify, advertise or otherwise communicate information or make anything known; a notice bearing a name, direction, warning or advertisement that is displayed or posted for public view.

Business Sign
A business sign is a sign that directs attention to a business or profession conducted or to products sold upon the same lot.  "For Sale" sign or "To Let" sign relating to a lot on which it is displayed shall be deemed a business sign.
	
Advertising Sign
An on-premise or off-premise sign that directs attention to a business, commodity, service or entertainment event.

Illuminated Sign
An illuminated sign is a sign designed to give forth any artificial light or designed to reflect such light.  A flashing sign is any illuminated sign in which artificial light is not maintained in a stationary manner and of constant intensity and/or color at all times when it is in use.

Freestanding Sign
A sign without props.  An example is a sign supported wholly by a pole or poles, I-beam or a structure in the ground with no part of itself attached to a building.




Wall Sign
A sign attached to the wall of a building or structure with the exposed face of the sign in a plane parallel to the plane of the wall; wall signs include signs painted on awnings and the exterior walls of buildings.

SIGN STRUCTURE
The supports, uprights, braces and framework of a sign.

SITE PLAN
A plan drawn to scale that shows the layout of existing and proposed features, including property lines, easements, structures, uses, utilities, parking areas, streets, signs, buffers, landscaping, adjacent land uses and other information as may be required.

SITE PREPARATION
[bookmark: _Hlk531784846]Improvements on a site that are preparatory to construction.  Such on site improvements do not require a Location / Conformance Permit.  Site preparations include but are not limited to staging construction equipment, leveling terrain, establishing internal roads / streets, placement of temporary construction trailers, security fencing, signs, landscaping, parking, and impervious surface coverage.

SLAUGHTERHOUSE 
A place, building, or structure where small or large livestock are temporarily stabled prior to slaughter and slaughtered. Additional processing may include butchering, preparing, or packing for off-site distribution or temporary storage for on-site sales. 

SMALL DOMESTIC NON-LIVESTOCK ANIMAL
Any species of domesticated non-livestock animals weighing, on average, less than or equal to two-hundred (200) pounds for either sex.

SMALL EQUIPMENT RENTAL / SALES / REPAIR
A place and/or building, or portion thereof, that is used or is intended for renting, selling, and/or repairing small equipment and supplies that typically are stored indoors; typical rentals include hand tools, party equipment, lawn care and yard equipment.

SOLID WASTE DISPOSAL SITE
All putrescible and non-putrescible wastes, including but not limited to garbage, rubbish, refuse, ashes, sludge from sewage treatment plants, water supply treatment plants, or air pollution control facilities; construction and demolition wastes; dead animals, including offal; discarded home and industrial appliances; and wood products or wood byproducts and inert materials. (§75-10-103(7) (a), MCA).

SOLID WASTE TRANSFER STATION
A solid waste management facility that can have a combination of structures, machinery, or devices, where solid waste is taken from collection vehicles (public, commercial, or private) and placed in other transportation units for movement to another solid waste management facility. (ARM 17.50.403(51))

SPECIALTY SALES
A place and/or building, or portion thereof, that is used or is intended for wholesale or retail sale of a limited product line; the term includes antique shops, furniture stores, auto part stores, bookstores, drug stores, clothing boutiques, pet stores, and the like.

SPECIAL USE PERMIT
A use that would not be appropriate generally or without restriction throughout the zoning classification district but which, if further controlled as to number, area, location, or relation to the neighborhood, would promote the public health, safety, welfare, order, comfort, convenience, appearance, prosperity, or general welfare.  Special use permits may be permitted in a zoning classification district if a specific provision for such special use is explicitly listed in the Zoning District Regulations as a special use and a special use permit is issued by the Cascade County Planning Division upon approval of a Special Use Permit by the Cascade County Zoning Board of Adjustment.

STABLE, PRIVATE
An accessory building in which horses are kept for private use and not for hire, remuneration, or sale.

STABLE, PUBLIC
A building in which horses are kept for remuneration, hire or sale.

START OF CONSTRUCTION
The first land-disturbing activity associated with a development, including land preparation such as land clearing, grading and filling; installation of streets and walkways; excavation for basements, footings, piers or foundations; erection of temporary forms; and installation of accessory buildings such as garages. 

STATE
The State of Montana.

STICK-BUILT HOME
A dwelling unit that is constructed on the site on which it will be located.

STOOP
A raised platform in front of an entrance to a building with one or more steps.

STORAGE FACILITY, SELF-SERVICE
A place and/or building, or portion thereof, which is divided into individual spaces and is used or is intended as individual storage units that are rented, leased, or owned; the term includes a tract of land used to store vehicles that are not for sale or trade.  Also known as mini-storage or mini-warehousing.

STORM WATER
Storm water runoff, snow melt runoff, and surface runoff and drainage. (ARM 17.30.1102(27))

STORM WATER DETENTION STRUCTURE
A structure designed to collect and temporarily store storm water with subsequent gradual reease.

STORM WATER MANAGEMENT
The use of structural or non-structural practices that are designed to reduce storm water runoff pollutant loads, discharge volumes, peak flow discharge rates and detrimental changes in stream temperature that affect water quality and habitat.

STORM WATER RETROFIT
A storm water management practice designed for an existing development site that previously had either no storm water management practice in place or a practice inadequate to meet the storm water management requirements of the site.

STORM WATER TREATMENT PRACTICES
Measures, either structural or nonstructural, that are determined to be the most effective, ractical means of preventing or reducing point source or non-point source pollution inputs to storm water runoff and water bodies.

STORY
That portion of a building included between the surface of any floor and the surface of the floor next above it, or if there is not a floor above it, then the space between any floor and the ceiling above it.

STORY, HALF
A story under a gable, hip, or gambrel roof, the top wall plates of which on at least two (2) exterior walls are not more than two (2) feet above the floor of such story.

STREAM
Means any natural, perennial-flowing stream or river, its bed, and its immediate banks except a stream or river that has been designated by district rule as not having significant aquatic and riparian attributes in need of protection or preservation under §75-7-102, MCA, or a natural body of running water flowing continuously or intermittently in a channel on or below the surface of the ground. 

STREAMSIDE SETBACK
A fifty (50) foot setback from any perennial-flowing stream or river to the outer wall of any structure.  The established 50 foot setback distance is measured from the ordinary high water mark of the stream or river to the structure. 

STREET
A public way which affords a principal means of access to abutting properties and which possesses a right of way width of not less than forty (40) feet.

STRUCTURAL ALTERATION
Any change or addition to a structure that increases its external dimensions and/or increases its potential flood hazard.

STRUCTURE
Any permanent or temporary object that is constructed, installed or placed by a person, the use of which requires a location on a parcel of land; it includes buildings of all types, bridges, in-stream structures, storage tanks, fences, decks, swimming pools, towers, poles, pipelines, transmission lines, smokestacks, signs and other objects.

SUBDIVISION
A division of land or land so divided that it creates one or more parcels containing less than 160 acres that cannot be described as a one-quarter aliquot part of a United States government section, exclusive of public roadways, in order that the title a condominium. The term also means area, regardless of its size, that provides or will provide multiple space for rent or lease on which recreational camping vehicles or mobile homes will be placed. (§76-3-103(16), MCA).

SUBSTANTIAL IMPROVEMENT
Any repair, reconstruction or improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure either : (1) Before the improvement or repair is started; or (2) If the structure has been damaged and is being restored, before the damage occurred; for the purposes of this definition, substantial improvement is considered to occur when the first construction to any wall, ceiling, floor or other structural part of the building commences; the term does not include:  (1) Any project for improvement of a structure to comply with existing State or local health, sanitary or safety code specifications, which are solely necessary to assure safe living conditions; or (2) Any alteration of a structure listed on the National Register of Historic Places or State Inventory of Historic Places.

SURVEYOR
See Registered Land Surveyor.

T

TAVERN
A place and/or building, or portion thereof, that is used or is intended for retail sales of alcoholic beverages for on-site consumption and where food consumption, if any, is clearly secondary to the sale of alcoholic beverages; the term includes bars and lounges.  The term does not include a casino. 

TAXI CAB DISPATCH TERMINAL
Place and/or building, or portion thereof, that is used or is intended for dispatching taxi cabs and where taxi cabs are kept while not in use.

TELECOMMUNICATIONS FACILITY
A facility that transmits and/or receives electromagnetic signals; it includes antennas, microwave dishes, horns and other types of equipment for the transmission or receipt of such signals, telecommunications towers or similar structures supporting said equipment, equipment buildings, parking areas and other accessory development.

TELECOMMUNICATIONS TOWER
A mast, pole, monopole, guyed tower, lattice tower, free-standing tower or other structure designed and primarily used to support antennas; a ground or building mounted mast greater than ten feet tall and six inches in diameter supporting one or more antenna, dishes arrays, etc., shall be considered a telecommunications tower.

THEATER, MOTION PICTURE
A building or part of a building devoted to the showing of moving pictures on a paid admission basis. 

TOURIST CABINS
A group of buildings, including either separate cabins or a row of cabins, which contain living and sleeping accommodations for transient occupancy and have individual entrances.


TOURIST HOME
A private home or condominium that is not occupied by an owner or manager and that is rented, leased, or furnished in its entirety to transient guests on a daily or weekly basis. (§50-51-102, MCA).

TRACT OF RECORD
An individual parcel of land, irrespective of ownership, that can be identified by legal description, independent of any other parcel of land, using documents on file in the records of the County Clerk and Recorder's office §76-3-103(16)(a), MCA.

TRANSITIONAL SURFACES 
These surfaces extend outward at 90 degree angles to the runway centerline and the runway centerline extended at a slope of seven (7) feet horizontally for each foot vertically from the sides of the primary and approach surfaces to where they intersect the horizontal and conical surfaces.  Transitional surfaces for these portions of the precision approach surfaces, which project through and beyond the limits of the conical surface, extend a distance of 5,000 feet measured horizontally from the edge of the approach surface and at 90 degree angles to the extended runway centerline.

TREE
A self-supporting woody plant that characteristically grows to a minimum height of 15 feet at maturity and has a trunk which can be maintained over five feet of clear wood.

TRUCK TERMINAL
A place and/or building, or portion thereof, that is used or is intended for storage of freight for routing or reshipment.

TURF OR TURFGRASS
Hybridized grasses, that when regularly mowed, characteristically forms a dense growth of leaf blades and roots.

U

UNCLASSIFIED USE PERMIT
The Unclassified Use Permit is a permit issued to an applicant by the Cascade County Planning Division after approval from the Zoning Board of Adjustment allowing a particular use, structure or activity not allowed as a matter of right regardless of the underlying zoning district.


UTILITY INSTALLATION
A place, building and/or structure, or portion thereof, whether public or private, that is used or is intended for providing basic infrastructure or utility services.

UTILITY INSTALLATION, MAJOR
Utility installation generally having moderate to high impact on neighboring property; the term includes public and private: pipeline pumping stations, sewage treatment plants, electrical substations, water towers, and the like.

UTILITY INSTALLATION, MINOR
Utility installation generally having low impact on neighboring property; the term includes public and private: water system wells, sewer lift stations, irrigation ditches, and the like.

UTILITY RUNWAY 
A runway that is constructed for and intended to be used by propeller-driven aircraft of 12,500 pounds maximum gross weight and less.

V

VALUE-ADDED AGRICULTURAL COMMODITY PROCESSING FACILITY
Any facility in which one or more agricultural commodities are physically processed in such a way that results in a value-added agricultural product and is not otherwise defined in these regulations.

VALUE-ADDED AGRICULTURAL PRODUCT 
An agricultural commodity that has undergone any one or more of the following processes: (1) a change in the physical state or form of the commodity (such as milling wheat into flour, curdling milk in the production of cheese, melting honeycombs to make beeswax); (2) a production process of a manner that enhances its value, as demonstrated through a business plan (such as organically produced products); (3) the physical segregation of an agricultural product in a manner that results in the enhancement of the value of that commodity or product (such as an identity preserved marketing system utilized, for example, in non-GMO products).

VARIANCE
A variance is a relaxation of the terms of these regulations where such variance will not be contrary to the public interest and where, owing to conditions peculiar to the property and not the result of the actions of the applicant, a literal enforcement of the regulations would result in unnecessary and undue hardship.  As used in these regulations, a variance is authorized only for height, area, and size of structure, size of yards and open spaces, signage, landscaping, or as otherwise specifically provided for in these regulations.  Establishment or expansion of a use otherwise prohibited shall not be allowed by variance, nor shall a variance be granted because of the presence of non-conformities in the zoning district or adjoining zoning districts.

VEGETATION, NATIVE
Plant life which is indigenous to a geographic region. 

VEHICLE FUEL SALES
A place and/or building, or portion thereof, that is used or is intended for the retail sale of gasoline, kerosene, diesel, or other petroleum-based motor fuels; the term includes the sale of convenience foods and goods, provided it is ancillary to the sale of fuels, and light maintenance activities, such as engine tune-ups, lubrication, minor repairs and the like.

VEHICLE REPAIR
A place and/or building, or portion thereof, that is used or is intended for maintenance, service, and repair of vehicles less than 26,000 GVW; typical services include transmission repair, body work and painting, brake repair, vehicle upholstery, tire shop, engine repair and overhauls, and similar activities. 

VEHICLE SALES AND RENTAL
A place and/or building, or portion thereof, that is used or is intended for buying, selling, exchanging, taking for consignment, renting, or leasing new or used vehicles, including cars, light trucks, snowmobiles, motorcycles, all-terrain vehicles (ATVs), recreational vehicles, personal water craft.

VEHICLE SERVICES
A place and/or building, or portion thereof, that is used or is intended for servicing vehicles where they typically are not left overnight; examples include quick lube/oil change, car washes, tire stores, vehicle cleaning including cleaning, washing, polishing, waxing, or similar activities.

VETERINARY CLINIC
A place and/or building, or portion thereof, that is used or is intended for the medical care of animals; a veterinary clinic may include office space, medical labs, appurtenant facilities, and kennels and/or enclosures for animals under the immediate medical care of a veterinarian; the term includes pet clinics, dog and cat hospitals, animal hospitals, and the like.

VETERINARY CLINIC, LARGE ANIMAL
A clinic that specializes in the care and treatment of large livestock animals or wild animals and may also provide regular services for small livestock animals.

VETERINARY CLINIC, SMALL ANIMAL
A clinic that specializes in the care and treatment of small domesticated non-livestock animals including but not limited to dogs, cats, and birds. Small animal veterinary clinics may also service small livestock animals and small wild animals on an irregular basis.

VICINITY MAP
A map that shows the location of a proposed project, relative to other parcels and roads in the area.

VINE
A woody plant whose stem requires support and climbs by tendrils or twining or creeps along the ground.

VISUAL RUNWAY  
A runway intended solely for the operation of aircraft using visual approach procedures.

W

WALL 
An artificially constructed barrier of posts connected by boards, rails, or panels, erected for the purpose of enclosing space to separate parcels of land, or to screen or enclose areas of land; this term also includes a masonry wall.

WAREHOUSE
A place and/or building, or portion thereof, that is used or is intended for the storage of goods and materials, for wholesale sales, temporary storage, and distribution; the term includes moving and storage facilities; the term does not include fuel tank farms.

WAY
A street or alley or other thoroughfare or easement permanently established for passage of persons or vehicles.

WHOLESALE
An establishment primarily engaged in the sale of goods and merchandise for resale instead of for direct consumption.

WILD ANIMAL
Any species of animal that has not been domesticated for livestock or companionship purposes and which is not otherwise described elsewhere in the definitions of these regulations.

WILD GAME PROCESSING FACILITY
A building where any game animal, migratory game bird, or game fish, as defined by §87-6-101, MCA, are butchered and packaged as a commercial service for distribution to the legal hunter and/or fisher responsible for the kill.

WIND ENERGY CONVERSION SYSTEM (WECS) COMMERCIAL
Any device or assemblage which directly converts wind energy into usable thermal mechanical, or electrical energy for the primary purpose of resale or off-site use.  WECS includes such devises as windmills and wind turbines, towers and supporting structures and such directly connected facilities as generators, alternators, inverters, batteries and associated control equipment.

WIND ENERGY CONVERSION SYSTEM (WECS) NON-COMMERCIAL
A wind driven machine that converts wind energy into electrical power for the primary purpose of on-site use and not for resale.  

WIND TURBINE
An alternate energy device which converts wind energy by means of a rotor to mechanical or electrical energy. A wind generator may also be deemed a windmill.

WORKFORCE HOUSING, PERMANENT (LABOR CAMP)
A place, area, or piece of land where housing is provided for two (2) or more employees or prospective employees of another by any individual, firm, partnership, association, or corporation, that, for a fee, employs persons to render personal services for, or under the direction of, a third person, or that recruits, solicits, supplies, or hires persons on behalf of an employer, and that, for a fee, provides in connection therewith one or more of the following services: (a) furnishes board, lodging, or transportation for such employees or prospective employees; (b) supervises, times, checks, counts, weighs, or otherwise directs or measures the work of such employees; (c) disburses wage payments to such employees.

WORKFORCE HOUSING, TEMPORARY (LABOR CAMP)
A facility as described under Permanent Workforce Housing except that it provides temporary or seasonal housing for two (2) more employees.

WORSHIP FACILITY
A place and/or building, or portion thereof, that has tax-exempt status and that is used or is intended as a place where people can regularly assemble for religious worship and associated activities; the term includes sanctuaries, chapels, cathedrals, churches, synagogues, and temples and other onsite accessory buildings such as parsonages, friaries, convents, fellowship halls, Sunday schools, and rectories; the term does not include day care centers, community recreation facilities, dormitories, private educational facilities, emergency shelters, health care facilities, and the like.

Y

YARD
The area on the same lot with a building, that is unoccupied and unobstructed from the ground upward, except by trees or shrubbery or as otherwise provided herein.

YARD, FRONT
An open and unoccupied space on the same lot with the main building extending the full width of the lot, situated between the street line and the front line of the building, projected to the side lines of the lot.  The depth of the front yard shall be measured between the front line of the building and the street property line.

YARD, REAR
A yard that extends across the rear of a lot between the side lot lines from the rear line of the building (excluding the front steps) to the rear lot line.

YARD, SIDE
A yard that extends from the side line of the building (excluding steps) to the side lot line between the front and rear yards.

YEAR
A calendar year.

Z

ZONING ADMINISTRATOR
The Cascade County Public Works Planning Division Planning Administrator or, in lieu of that position, any Cascade County Public Works Planning Division Planner. As of the adoption of these Regulations, the Cascade County Board of Commissioners appoint the occupants of these positions, pursuant to §76-2-210 (3), MCA, as enforcing officers of these Regulations.

ZONING DISTRICT
A portion of the county within which certain uses of land and buildings are permitted, and certain other uses of land and buildings are prohibited, or within which certain yards and other open spaces are required, or within which certain lot areas are established, or within which certain height limits are required for buildings, or within which a combination of such aforesaid regulations are applied, all as set forth and specified in these regulations, or any of the districts with which any combining regulations are combined.








[bookmark: _Toc180894161][bookmark: _Toc535506704]SECTION 3.	ESTABLISHMENT OF DISTRICTS 

[bookmark: _Toc535506705]3.1	USE DISTRICTS
For the purpose as described in Section 1, the entirety of Cascade County exclusive of the incorporated Towns and Cities of Great Falls, Belt, Cascade, and Neihart, is hereby divided into the following use districts:

	Symbol
	Name
	Page number

	RR-5
	Rural Residential - 5 District
	73

	SR-1
	Suburban Residential - 1 District
	75

	SR-2
	Suburban Residential - 2 District 
	75

	UR
	Urban Residential District
	77

	MU
	Mixed Use District
	79

	MU-20
	Mixed Use – 20 District
	85

	MU-40A
	Mixed Use – 40 DistrictAgricultural
	92

	MH
	Mobile Home District
	98

	OS
	Open Space District
	101

	C
	Commercial District
	102

	I-1
	Light Industrial District
	110

	I-2
	Heavy Industrial District
	112

	PUD
	Planned Unit Development District
	113

	MOD
	Military Overlay District
	172

	FOD
	Flood Road Overlay District
	176


[bookmark: _Toc180894162]
[bookmark: _Toc535506706]SECTION 4.	ZONING MAP

These regulations shall apply to the entirety of Cascade County exclusive of the incorporated towns and cities of Great Falls, Belt, Cascade, and Neihart. Where any tract of land within Cascade County is not zoned and is found to fall within the Zoning Jurisdictional Area the use district for that tract shall be Mixed Use – 20 (MU-20).

The County is divided into a number of zoning districts so that each tract of land is located in one district. For each of these districts, appropriate types of uses are identified along with development standards.  The zoning map depicts the location of the zoning districts.  An official copy of the zoning map shall be on file in the County Clerk and Recorder’s Office and available for public inspection upon request.  The official zoning map shall bear the title “Cascade County Zoning Map”.

The following Exhibits are by reference incorporated herein and made a part of the Zoning Resolution.

[bookmark: _Toc535506707]4.1	EXHIBIT A - ZONING MAP 
A zoning map series of the cumulative zoning map titled "Cascade County Zoning Map.” This map series consists of:
EXHIBIT A-1 “Cascade County Zoning Map” Full Extent
EXHIBIT A-2 “Cascade County Zoning Map” Enhanced Focus
EXHIBIT A-3 “Cascade County Zoning Map” Unincorporated Communities
EXHIBIT A-4 “Cascade County Zoning Map” Black Eagle
[bookmark: _Toc535506708]4.2	EXHIBIT B – OTHER AREAS
A map series that includes special geographies, consisting of the following:
EXHIBIT B-1 "Airport Influence Area" Great Falls International Airport
EXHIBIT B-2 "Imaginary Surfaces" Great Falls International Airport
EXHIBIT B-3 "Noise Zones" 

NOTE: Copies of the hereinabove reference exhibits can be obtained from the Cascade County Planning Division. 


[bookmark: _Toc535506709][image: ]EXHIBIT A-1
[bookmark: _Toc535506710][image: ]EXHIBIT A-2
[bookmark: _Toc535506711][image: ]EXHIBIT A-3



[bookmark: _Toc535506712]EXHIBIT A-4[image: ]   



68
[bookmark: _Toc535506713]SECTION 5.	INTERPRETATION OF DISTRICT BOUNDARIES
[bookmark: _Toc535506714]5.1	BOUNDARY UNCERTAINTY 
Where uncertainty exists with respect to the boundaries of the aforesaid districts as shown on the Zoning Map, the following rules shall apply:
5.1.1. CENTERLINE FOLLOW BOUNDARIES
Where district boundaries are indicated as approximately following the centerline of streets or highways or highway right of way lines, such street or highway lines or highway right of way lines shall be construed as such boundaries.
5.1.2. LOT LINE BOUNDARIES
Where district boundaries indicate that they approximately follow the lot lines or section lines of lots or sections, said lines shall be construed as such boundaries.
5.1.3 CENTERLINE PARALLEL BOUNDARIES
Where district boundaries are so indicated that they approximately parallel the centerline of street lines, of streets, or centerline of right of way lines of highways, such district boundaries shall be construed as being parallel thereto, and such distance therefrom.  
5.1.4 RIVER OR STREAM BOUNDARIES
Wherever the boundary follows the rivers or streams such boundaries shall be deemed as to follow the furthest projection of land into the stream or river and along the bank of said stream or river.




181

[bookmark: _Toc535506715][bookmark: _Toc180894164]SECTION 6.	APPLICATION OF REGULATIONS
Except as herein provided:
[bookmark: _Toc535506716][bookmark: _Hlk534617875]6.1	CONFORMITY TO REGULATIONS
No building shall hereafter be used or occupied and no building or art thereof shall be erected, moved, or altered; or no future uses of the land shall be made unless in conformity with the regulations herein specified for the district in which it is located.
[bookmark: _Toc535506717]6.2	ERECTION OR ALTERATION OF BUILDINGS
No building shall hereinafter be erected or altered:
To exceed the height standards as required in each district;
To accommodate or house a greater number of families;
To occupy a greater percentage of lot area; or
To have narrower or smaller rear yards, front yards, inner or ouer courts, than is specified herein for the district in which such building is located.
[bookmark: _Toc535506718]6.3	YARDS
No part of a yard or other open space about any building required for the purpose of complying with these regulations shall be included as a part of a yard or other open space similarly required for another building.
[bookmark: _Toc535506719]6.4	SUBSEQUENT USE OF COMPUTATIONAL AREAS NOT ALLOWED
Any land area used as the basis for meeting the requirements of these regulations in obtaining a location/conformance permit may not also be used as the basis for meeting the requirements for a subsequent location/conformance permit.
[bookmark: _Toc535506720]SECTION 7.	DISTRICT REGULATIONS
[bookmark: _Toc535506721][bookmark: _Toc180894167]7.1	RESIDENTIAL DISTRICT GENERAL REQUIREMENTS
7.1.1 AREA REQUIREMENTS
7.1.1.1 Minimum Lot Areas
Minimum lot areas are provided in the table below:
	Symbol
	District Name
	Minimum Lot Area

	RR-5
	Rural Residential - 5
	5 Acres

	SR-1
	Suburban Residential - 1
	1 Acre

	SR-2
	Suburban Residential -2
	2 Acres

	UR
	Urban Residential
	7200 ft2

	MU
	Mixed Use
	6400 ft2



7.1.1.2 Previously Described Lots
The Zoning Administrator may permit construction on existing lots described of record prior to the adoption of this Zoning Resolution and not conforming to the above areas provided the limitations imposed by other provisions of these regulations are met.  (See Sections 8.1.6; 11.8.)
7.1.1.3 Lot Width and Minimum Lot Area for Building Site
No lot upon which a main building is to be located shall have an average width of less than fifty (50) feet or an area of less than 6,400 square feet.
7.1.1.4 Utility Area Requirements
In those cases where lots will be served by individual sewer and/or water systems, State Department of Environmental Quality, or City-County Health Department area requirements may supersede the above minimum lot area requirements.
7.1.2 HEIGHT LIMITS 
No restrictions, except as regulated in the Great Falls International Airport Zones and Military Overlay District.
7.1.3 YARDS
7.1.3.1 Side Yard
The side yard width shall not be less than six (6) feet.  
7.1.3.2 Front Yard
The front yard shall not have a depth of less than thirty (30) feet except in the UR District which shall not be less than twenty (20) feet.
7.1.3.3 Rear Yard
The rear yard depth shall not be less than ten (10) feet. 
7.1.3.4 Side Street and Corner Yard Transitions 
See Section  8.3.4
7.1.3.5 Streamside Setback
The streamside setback shall be no less than fifty (50) feet.
7.1.4 LOT COVERAGE
The percentage of lot area covered by the combined ground floor area (footprint) of all buildings shall be within the limits provided in the table below:
	District
	Interior Lot
	Corner Lot

	RR-5
	35%
	40%

	SR-1
	35%
	40%

	SR-2
	35%
	40%

	UR
	50%
	60%


7.1.5 REQUIRED COURT DIMENSIONS
All multi-family dwellings shall have the following court dimensions: the width of any outer court upon which windows from a living room, bedroom, or dining room open, shall not be less than the height of any opposing wall forming said court.
7.1.6 OFF STREET PARKING AS REQUIRED IN SECTION 8.4
7.1.7 REQUIRED STREAMSIDE SETBACK
Any portion of any structure must be set back a minimum of fifty (50) feet from any perennial-flowing stream or river. The established fifty (50) foot setback distance is measured from the ordinay high water mark of the streem or river to the structure.


[bookmark: _Toc535506722]7.2	RURAL RESIDENTIAL (RR-5) DISTRICT 
7.2.1 INTENT
The RR - 5 District is intended to provide for exurban residential development that allows for residential services and limited agricultural uses. This district serves as a buffer between the residential uses of the SR-1 and SR-2 districts and the mixed uses of the MU-20 and MU-40A districts.
7.2.2 PERMITTED PRINCIPAL USES
One single-family dwelling per tract of land. 
Educational Facility
Park, where off-stret parking is provided for the users of such facilities.
Agricultural uses of land and usual agricultural buildings and structures.
Public Safety Facility.
Worship facility, where off-street parking is provided as set forth in Section 8.4.
Limited Agricultural uses.
a. The keeping of livestock animals, except bison, by a resident of the parcel requires that the parcel must be a minimum of one (1) acre in area.
b. Large livestock animals, except bison, are allowed on a permanent basis at a ratio of two (2) animals per acre.  Small ivestock animals are allowed ona permanent basis at a ratio of four (4) per acre.
c. Any stable, barn, shed, coop or other such structure to house livestock animals shall be a distance of at least twenty-five (25) feet from the property line of an adjacent owner and at least fifty (50) feet from any dwelling unit other than that of owner.
Family Day Care Home
Group Day Care Home
Day Care Center
Community Residential Facility with eight occupants or fewer.
Retirement Home
Nursing Home.
Community Cultural Facility (Public and non-profit exhibits, libraries, museums, and art galleries or other similar institutions).
Bed and Breakfast. 
Community Garden.
On-Site Construction Office.
Public Building.
Public Institution.
7.2.3 PERMITTED ACCESSORY USES LOCATED ON THE SAME LOT WITH THE PRINCIPAL USE
[bookmark: _Hlk534622907](1)	Accessory Building / Structure (i.e. carport, bathhouse, greenhouse, gardening shed, recreation room and similar structure) which is customarily used in conjunction with and incidental to a permitted principal use or structure.
(2)	Professional office in a residence.
(3)	Customary home occupation (see definition of Home Occupation and Section 8.16).
(4)	Tower and studio facilities related to radio, television broadcasting stations, telecommunications, amateur radio station and/or antenna meteorological towers, residential wind turbines not to exceed 50 kW, Amateur Radio operations, subject to the requirements in Section 8.8 of these regulations. 
(5)	Private garage (accessory use only).
7.2.4 USES PERMITTED UPON ISSUANCE OF A SPECIAL USE PERMIT
(1)	A second dwelling, including accessory dwelling units (examples: 1 single family home with garage apartment; or 1 duplex for two families; or two single family homes).
(2)	Recreation building or area operated by membership clubs for the benefit of members and not for gain.
(3)	Utility Installation, minor.
(4)	Structures meeting the definition of accessory building/structure but without a principal use – residential use only; no commercial use allowed, (not accessory, stand-alone structure).
(5)	The excavation of sand and gravel.
(6)	Tourist Home.
(7)	Community Residential Facility with nine occupants or more.
7.2.5 GENERAL REQUIREMENTS AS PER SECTION 7.1.


[bookmark: _Toc535506723]7.3	SUBURBAN RESIDENTIAL 1 & 2 (SR-1 and SR-2) DISTRICT
[bookmark: _Hlk534785018]7.3.1 INTENT
The SR-1 and SR-2 districts are intended to provide for low-density suburban residential development in close proximity to the City of Great Falls that allows for limited agricultural uses as well as residential services. 
7.3.2 PERMITTED PRINCIPAL USES
(1) [bookmark: _Hlk534784911]One single-family dwelling per tract of land.
(2) Educational Facility.
(3) Park, where off-street parkng is provided for the users of such facilities.
(4) Public Safety Facility.
(5) Public Building.
(6) Worship facility, where off-street parking is provided as set forth in Section 8.4.
(7) Family Day Care Home.
(8) Group Day Care Home.
(9) Day Care Center.
(10) Community Residential Facility-Provided eight occupants or less.
(11) Retirement Home.
(12) Nursing Home.
(13) Agricultural uses of land and usual agricultural buildings and structures.
(14) Limited Agricultural Uses.
a. The keeping of livestock animals, except bison, by a resident of the parcel requires that the parcel must be a minimum of one (1) acre in area.
b. Large livestock animals, except bison, are allowed on a permanent basis at a ratio of two (2) animals per acre.  Small ivestock animals are allowed on a permanent basis at a ratio of four (4) per acre.
c. Any stable, barn, shed, coop or other such structure to house livestock animals shall be a distance of at least twenty-five (25) feet from the property line of an adjacent owner and at least fifty (50) feet from any dwelling unit other than that of owner.
(15) Community Garden
(16) On-Site Construction Office.
(17) Public Institution.
7.3.3 PERMITTED ACCESSORY USES LOCATED ON THE SAME LOT WITH THE PERMITTED PRINCIPAL USE
(1) Accessory Building / Structure (i.e. carport, bathhouse, greenhouse, gardening shed, recreation room and similar structure) which is customarily used in conjunction with and incidental to a permitted principal use or structure.
(2) Professional office in a residence.
(3) Customary home occupation (see definition of Home Occupation and Section 8.16).
(4) Tower and studio facilities related to radio, television broadcasting stations, telecommunications, amateur radio station and/or antenna meteorological towers, residential wind turbines not to exceed 50 kW, Amateur Radio operations, subject to the requirements in Section 8.8 of these regulations. 
(5) Private garage (accessory use only). 
7.3.4 USES PERMITTED UPON ISSUANCE OF A SPECIAL USE PERMIT
(1) Use permitted upon issuance of a special permit as set forthunder RR-5 District regulations may be used in the SR-1 and SR-2 Districts.
(2) Bed and Breakfast.
7.3.5 GENERAL REQUIREMENTS AS PER SECTION 7.1.0. 


[bookmark: _Toc535506724]7.4	URBAN RESIDENTIAL (UR) DISTRICT
7.4.1 INTENT
The UR District is intended to provide for higher-density residential development on the outskirts of the City of Great Falls while allowing for limited agricultural uses and residential services.
7.4.2 PERMITTED PRINCIPAL USES
(1) A single-family dwelling.
(2) Educational Facility. 
(3) Park, where off-street parking is provided for the users of such facilities.
(4) Public Safety Facility.
(5) Public Building.
(6) Worship facility where off-street parking is provided as set forth in Section 8.4.
(7) Family Day Care Home.
(8) Group Day Care Home.
(9) Day Care Center.
(10) Community Residential Facility-Provided eight occupants or less.
(11) Multi-Family Dwellings.
(12) Retirement Home, Nursing Home.
(13) Agricultural uses of land and usual agricultural buildings and structures if tract is 20 acres or more.
(14) Mobile home park.
(15) Limited Agricultural Uses.
a. The keeping of livestock animals, except bison, by a resident of the parcel requires that the parcel must be a minimum of one (1) acre in area.  
b. Large livestock animals, except bison, are allowed on a permanent basis at a ratio of two (2) animals per acre.  Small livestock animals are allowed on a permanent basis at a ratio of four (4) per acre.
c. Any stable, barn, shed, coop or other such structure to house livestock animals shall be a distance of at least twenty-five (25) feet from the property line of an adjacent owner and at least fifty (50) feet from any dwelling other than that of owner.
(16) Accessory Dwelling Unit.
(17) Community Garden.
(18) On-Site Construction Office.
(19) Public Institution.
7.4.3 PERMITTED ACCESSORY USES LOCATED ON THE SAME LOT WITH THE PERMITTED PRINCIPAL USE 
(1) Accessory Building / Structure (i.e. carport, bathhouse, greenhouse, gardening shed, recreation room and similar structure) which is customarily used in conjunction with and incidental to a permitted principal use or structure.
(2) Professional office in a residence.
(3) Customary home occupation (see definition of Home Occupation and Section 8.16).
(4) Tower and studio facilities related to radio, television broadcasting stations, telecommunications, amateur radio station and/or antenna meteorological towers, residential wind turbines not to exceed 50 kW, Amateur Radio operations, subject to the requirements in Section 8.8 of these regulations. 
(5) Private garage (accessory use only).
7.4.4 USES PERMITTED UPON ISSUANCE OF A SPECIAL USE PERMIT 
(1) Use permitted upon issuance of a special use permit as set forth under RR-5 District regulations, SR-1 and SR-2 District regulations may be used in UR Districts. 
(2) Bed and Breakfast.
(3) Community Residential Facility
7.4.5 GENERAL REQUIREMENTS AS PER SECTION 7.1.0.
[bookmark: _Toc180894168][bookmark: _Toc535506725][bookmark: _Toc180894169]
7.5	MIXED USE (MU) DISTRICT
7.5.1 INTENT
The MU District is intended to provide for higher-density residential development with residential services and limited commercial uses operating at a small scale. This district allows small towns throughout the county to maintain local services and expand residential development.
7.5.2 MINIMUM LOT AREA
No minimum required
7.5.3 BUILDING HEIGHT  
No restrictions, except as regulated in the Military Overlay District.
7.5.4 YARDS REQUIRED  
(1)	Front yard
Fifteen (15) feet 
(2)	Side yard
Six (6) feet 
(3)	Rear yard
Ten (10) feet 
(4)	Exclusion
Yard requirement provisions shall not apply to ground level installation of exterior spot lighting allowed as an accessory use.
7.5.5 SIGNS
Signs shall be subject to the regulations contained in Section 8.1. No signage advertising off-premise businesses allowed.
7.5.6 OFF-STREET PARKING
Off-street Parking shall be provided in accordance with Section 8.4.
7.5.7 LANDSCAPING	
Landscaping requirements shall be in accordance with Section 8.18.
7.5.8 SITE PLAN	
Site Plan Review and Approval, as required in Section 8.5. In each case where a commercial building or use is proposed, the Zoning Administrator shall review the site plan of the proposal in accordance with Section 8.5 and shall approve, approve with modifications, or disapprove such site plan.  In modifying or disapproving such site plan, the Zoning Administrator shall enter the reasons for such action in the Zoning Administrator's records.
7.5.9 PERMITTED PRINCIPAL USES
(1) All permitted principal uses allowed in RR-5, SR-1, and SR-2 Districts.
(2) Any retail or wholesale trade (excluding large equipment trade) including, but not limited to:
a. Auction Sales.
b. Administrative Services
c. Agricultural Sales (small equipment/machinery)
d. Automotive, mobile home, marine, recreational vehicle and accessories sale and service.
e. Building materials, hardware and farm equipment sales and service.
f. Butcher Shop.
g. Construction Material Sales.
h. Contractor Yard, Small (see Section 8.15.1).
i. Convenience Sales.
j. Financial Services.
k. Funeral Home.
l. General Repair.
m. General Sales.
n. General Services.
o. Health Care Center
p. Health Care Facility.
q. Hotel and Motel.
r. Micro-brewery.
s. Alcohol Distillery
t. Off-Site Liquor Sales.
u. Professional Services.
v. Restaurant.
w. Recreational Vehicle Park.
x. Retail.
y. Secondhand Sales.
z. Shopping Center.
aa. Small Equipment Rental / Sales / Repair.
ab. Specialty Sales.
ac. Tavern.
ad. Veterinary Clinic – Small Animal.
ae. Vehicle Fuel Sales.
af. Vehicle Sales and Rental.
ag. Vehicle Services.
ah. Wholesale trade.
ai. Instructional Facility.
aj. Agricultural Commodity Storage Facility.
(3) Storage Facility, Self-Service where indoor storage space is provided for rent or lease and subject to the following conditions:
a. Principal use of a rented or leased space shall be restricted to storage and shall not include processing, refining, transfer or distribution of any commercial material or product; and
b. Storage of flammable or explosive liquids, solids, or gases shall not be permitted.
c. Landscaping requirements shall be in accordance with Section 8.18.
d. All material must be stored inside units.  Storage of licensed, operable vehicles including, but not limited to, recreational vehicles, cars, trucks, vans, trailers, boats, motorcycles, and all terrain vehicles, may be outside provided that proper screening, approved by the Zoning Administrator, as to shield these units will occur.
(4) Mobile Home Park / Mobile Home Court.
(5) On-Site Construction Office.
(6) Gravel Pit (open cut mining operation).
(7) Wild Game Processing.
7.5.10 PERMITTED ACCESSORY USES LOCATED ON THE SAME LOT WITH THE PERMITTED PRINCIPAL USE 
(1) Any customary use incidental to the permitted use but not including any permanent outdoor storage.
(2) Signs as covered in Section 8.1, pertaining to the permitted use and on the same lot therewith. No signage advertising off-premise businesses allowed.
(3) Exterior spot lighting directed onto the premises providing illumination of buildings or grounds, provided such sources be shaded from motorists on public roadways and be located so that the beams are not directed toward any lot in a residential district, public highway, or the sky. 
(4) Amateur Radio Station and/or Antenna, Meteorological Towers, Residential Wind Turbine not to exceed 50 kW may be used in the MU District subject to the requirements of Section 8.8 of these regulations.
(5) Home Occupations.
(6) Professional Office in a Residence.
(7) Concession stand, where a legally permitted principal land use of any of the following exists: Outdoor Sports and Recreation / Outdoor Entertainment, Indoor Sports and Recreation / Indoor Entertainment, Event Center.
7.5.11 USES PERMITTED UPON ISSUANCE OF A SPECIAL USE PERMIT
(1) Manufactured Housing Sales. 
(2) Veterinary Clinic, Large Animal. 
(3) Commercial Kennel. 
(4) Large Equipment Rental/Sales/Repair.
(5) Warehouse.
(6) Animal Shelter.
(7) Administrative Government Center.
(8) Composting Facility.
(9) Recycling Center.
(10) Solid Waste Transfer Station.
(11) Telecommunications Facility.
(12) Bus Transit Terminal.
(13) Parking Lot.
(14) Parking Structure.
(15) Taxi Cab Dispatch Terminal.
(16) Artisan Shop.
(17) Manufacturing & Assembly.
(18) Garage, Public.
(19) Garage, Private.
(20) Indoor Entertainment.
(21) Indoor Sports and Recreation.
(22) Outdoor Entertainment.
(23) Outdoor Sports and Recreation.
(24) Membership Club.
(25) Parking Garage.
(26) Tourist Home.
(27) Utility Installation, Minor.
(28) Casino, provided it is not within 600 feet (measured in a straight line, without regard to intervening structures or streets, from the outer wall of the casino, to the outer wall of the preceding use) of an education facility (K-12), day care facility, or worship facility.
(29) Federal Firearm Retailers, Dealers, Repairers.
(30) Multi-family Dwelling.
(31) Event Center.
(32) Contractor Yard, Large (see 8.15.2)
(33) Vehicle Repair.
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7.6.1 INTENT
The MU-20 District is intended to provide for exurban residential development and mixed uses along major transportation and amenity corridors. The district serves as a buffer zone between denser MU development and less dense, more intensive use in the MU-40A district.
7.6.2 MINIMUM LOT AREA
The minimum lot or tract area in a Mixed Use – 20 (MU-20) District shall be twenty (20) acres except for lots created by any of the following processes as allowed under the Montana Code Annotated:
(1) order of any court of record in this state or by operation of law or that, in the absence of agreement between the parties to the sale, could be created by an order of any court in this state pursuant to the law of eminent domain;
(2) to provide security for mortgages, liens, or trust indentures for the purpose of construction, improvements to the land being divided, or for refinancing purposes;
(3) creates cemetery lots;
(4) is created for rights-of-way or utility sites; or,
(5) for gift or sale to a member of the immediate family.
7.6.3 MINIMUM LOT WIDTH
The minimum lot or tract width in a Mixed Use – 20 (MU-20) District shall be two-hundred (200) feet.
7.6.4 HEIGHT LIMITS
No restrictions, except as regulated in the Military Overlay District.
7.6.5 REQUIRED YARDS 
The minimum side yard, front yard, rear yard and streamside setback for any lot or tract in a Mixed Use – 20 (MU-20) District shall be the same as that required for the Residential Districts as provided in Section 7.1.0.3.



7.6.6 LOT COVERAGE

	Lot Size
	Lot Coverage

	Greater than or equal to 5 acres
	10%

	Greater than or equal to 1 acre but less than 5
	20%

	Less than 1 acre
	30%



7.6.7 SIGNS
Mixed Use – 20 District signs shall be subject to the regulations  
contained in Section 8.1.1, pertaining to permitted use, and on the 
same lot therewith. No off-premise signage allowed.
7.6.8 OFF-STREET PARKING 
In a Mixed Use - 20 District off-street parking shall be provided in   
accordance with Section 8.4.
7.6.9 PERMITTED PRINCIPAL USES
(1) Agricultural uses of land; usual agricultural buildings and structures.
(2) Single-family dwelling.
(3) Two-family dwelling (duplex) or second single-family dwelling. If a parcel is less than twenty (20) acres, a second dwelling is allowed with an approved Special Use Permit.
(4) Public Building.
(5) Public Safety Facility.
(6) Park.
(7) Community Center. 
(8) Public or private forest or wildlife preserve and similar conservation areas.
(9) Commercial dairy if on a parcel twenty (20) acres or greater.
(10) Riding and roping arena, excluding commercial rodeo grounds, commercial stables, animal therapeutic facilities, providing such use shall be at least two hundred (200) feet from any lot in any other District. Participants must number less than twenty-five (25) total for all events or a special use permit is required.  Parcel must be 20 acres or greater.
(11) Golf driving range if located on a tract of five (5) acres or greater.
(12) Bed and Breakfast.
(13) Tourist Home.
(14) Tower and studio facilities related to radio, television broadcasting stations, telecommunications, amateur radio station and/or antenna meteorological towers, residential wind turbines not to exceed 50 kW, Amateur Radio operations, subject to the requirements in Section 8.8 of these regulations.
(15) Commercial building for raising, breeding and boarding small domestic non-livestock animals provided that such building, including dog runs, shall be at least one hundred (100) feet from all property lines and shall comply with the standards listed in Section 8.7.
(16) Animal Therapeutic Facility
(17) Community Garden.
(18) On-Site Construction Office.
7.6.10 PERMITTED ACCESSORY USES LOCATED ON THE SAME LOT WITH THE PERMITTED PRINCIPAL USE
(1) Accessory buildings and uses customarily incidental to any of the above MU-20 District uses.
(2) On tracts of land 160 acres or larger, a dwelling or dwellings of owner or lessee of the land.  These may be occupied by employees of the owner or lessee of the land.  They may be occupied by any person or persons the owner or lessee of the land desires so long as the dwelling or dwellings are not rented, leased, or used for any commercial or industrial uses.  (Acceptable uses include a ranch manager house on the ranch owner’s property, a Hutterite colony, a farmer who allows their relatives to live in a house that they own on their property, etc.).
(3) Roadside stands offering for sale only local agricultural products or other products produced on the premises.
(4) Concession stand, where a legally permitted principal land use of any of the following exists: Motorized Sports Entertainment, Outdoor Sports and Recreation / Outdoor Entertainment, Indoor Sports and Recreation / Indoor Entertainment, Event Center.
(5) Private Power Plant (up to 50kW).
7.6.11 USES PERMITTED UPON ISSUANCE OF A SPECIAL USE PERMIT

(1) Cemetery, including mausoleum and crematorium provided that any mausoleum or crematorium shall be a distance of at least two hundred (200) feet from any adjacent property or street and highway lines and provided, further, that any new cemetery shall contain an area of twenty (20) acres or more.
(2) Quarry (including cutting, breaking, shaping, and finishing of quarried rock), sand and gravel pit, top soil stripping, providing that any building housing power or power producing machines shall be a distance of at least two hundred (200) feet from all adjacent property or street and highway lines. Operational hours shall be limited from 7:00 a.m. until 7:00 p.m.
(3) Public or privately-owned airport, landing area, or helipad.  Site must be a minimum of 20 acres and 1000 feet from schools.
(4) Storage of building materials and equipment and temporary building(s) utilized in conjunction with the construction of a development project.  Such storage or building(s) shall not exceed the duration of such construction or a time as may be stipulated by the Zoning Board of Adjustment.
(5) Mobile Home Park/Mobile Home Court.
(6) Campground, Recreational Vehicle Park.
(7) Storage Facility, Self-Service where indoor storage space is provided for rent or lease and subject to the following conditions: (a) Principal use of a rented or leased space shall be restricted to storage and shall not include processing, refining, transfer or distribution of any commercial material or product; and; (b) Storage of flammable or explosive liquids, solids, or gases shall not be permitted; (c) Landscaping requirements shall be in accordance with Section 8.18; (d) All material must be stored inside units.  Storage of licensed, operable, vehicles including but not limited to Recreational Vehicles, Cars, Trucks, Vans, Trailers, Boats, Motorcycles, and All Terrain Vehicles, may be outside provided that proper screening, approved by the Zoning Administrator, as to shield these units will occur.
(8) Motorized Sports Entertainment provided that no residences are located within 1 mile of the proposed use, at the time of application.
(9) General Sales.
(10) Agricultural Sales.
(11) Auction Sales.
(12) Convenience Sales.
(13) Shopping Center.
(14) Event Center.
(15) Restaurant.
(16) Retail sales.
(17) Specialty Sales.
(18) Worship facility.
(19) Tavern.
(20) Micro-brewery.
(21) Alcohol Distillery.
(22) Educational Facility.
(23) Small and Large Equipment Rental / Sales / Repair and General Repair. 
(24) Veterinary Clinic – Small Animal.
(25) Veterinary Clinic – Large Animal.
(26) Outfitter/Guide Facility.
(27) Hospital, Health Care Centers and Facilities, provide parcel size is twenty (20) acres or greater.
(28) Solid Waste Disposal Site, Solid Waste Transfer Station, Recycling Center, and Composting Facilities, provided parcel size is twenty (20) acres or greater.
(29) Utilities both minor and major.
(30) Bus Transit Terminal, Freight Terminal, and Railroad Yards, provided parcel size is twenty (20) acres or greater.
(31) Outdoor Sports and Recreation.
(32) Outdoor Entertainment.
(33) Indoor Sports and Recreation.
(34) Indoor Entertainment.
(35) Federal Ammunition Manufacturer.
(36) Federal Firearm Retailers, Dealers, Repairers.
(37) Guest Ranch, provided parcel size is twenty (20) acres or greater.
(38) Manufactured housing sales.
(39) Value Added Agricultural Commodity Processing Facility.
(40) Warehouse.
(41) Parking structure/garage.
(42) Artisan shop.
(43) Tourist cabins.
(44) Golf course or country club, including directly associated incidental and accessory facilities including a pro shop, lounge and restaurant catering only to users of the golf course; but not including commercially operated pitch and putt course or miniature golf course.  Also includes swimming pool, soccer, baseball, softball fields and the like.
(45) Day Care Center, Group Day Care Home, Family Day Care Home, Community Residential Facility.
(46) Nursing Home, Retirement Home.
(47) Second dwelling unit or duplex on a parcel less than twenty (20) acres.
(48) Contractor Yard, Small (see Section 8.15.1).
(49) Permanent Workforce Housing.
(50) Temporary Workforce Housing.
(51) Agricultural Commodity Storage Facility.
(52) Membership Club.
(53) Power Plant, Commercial Wind Farms/ (not to exceed one (1) megawatt subject to the requirements of Section 8.10 of these regulations.
(54) Private Power Plant (greater than 50kW)
(55) Wild-game Processing Facility.
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7.7.1 INTENT
The MU-40 District is intended to provide for mixed land uses that may be more intensive in character and larger in scale while allowing residential sites characteristic of traditional farming and ranching uses. 
7.7.2 MINIMUM LOT AREA
The minimum lot or tract area in a Mixed Use – 40 (MU-40) District shall be forty (40) acres except for lots created by any of the following processes as allowed under the Montana Code Annotated:

(1) order of any court of record in this state or by operation of law or that, in the absence of agreement between the parties to the sale, could be created by an order of any court in this state pursuant to the law of eminent domain;
(2) to provide security for mortgages, liens, or trust indentures for the purpose of construction, improvements to the land being divided, or for refinancing purposes;
(3) creates cemetery lots;
(4) is created for rights-of-way or utility sites; or,
(5) for gift or sale to a member of the immediate family.
7.7.3 MINIMUM LOT WIDTH
The minimum lot or tract width in a MU-40 District shall be two-hundred (200) feet.
7.7.4 HEIGHT LIMITS
No restrictions, except as regulated in the Military Overlay District.
7.7.5 REQUIRED YARDS
The minimum side yard, front yard, rear yard and streamside setback for any lot or tract in a Mixed Use – 40 (MU-40) District shall be the same as that required for the Residential Districts as provided in Section 7.1.0.3.


7.7.6 LOT COVERAGE 

	Lot Size
	Lot Coverage

	Greater than or equal to 5 acres
	10%

	Greater than or equal to 1 acre but less than 5
	20%

	Less than 1 acre
	30%
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The minimum lot or tract area in an A Agricultural District shall be twenty (20) acres except for lots created by any of the following processes as allowed under the Montana Code Annotated:

(1) order of any court of record in this state or by operation of law or that, in the absence of agreement between the parties to the sale, could be created by an order of any court in this state pursuant to the law of eminent domain;

(2) to provide security for mortgages, liens, or trust indentures for the purpose of construction, improvements to the land being divided, or for refinancing purposes;

(3) creates cemetery lots;

(4) is created for rights-of-way or utility sites; 

(5) for gift or sale to a member of the immediate family; and

(6)	a remainder of an original tract created by segregating a parcel from the tract for purposes of transfer if: 

(i) the remainder is served by a public or multiple-user sewage system approved before January 1, 1997, pursuant to local regulations or current MT DEQ regulations; or 

(ii) the remainder is 1 acre or larger and has an individual sewage system that was constructed prior to April 29, 1993, and, if required when installed, was approved pursuant to local regulations or current MT DEQ regulations.

7.7.0.1	MINIMUM LOT WIDTH 

The minimum lot or tract width in an A District shall be two-hundred (200) feet.

7.7.0.2	HEIGHT LIMITS   

No restrictions, except as regulated in the Military Overlay District.

7.7.0.3	REQUIRED YARDS 

The minimum side yard, front yard, rear yard and streamside setback for any lot or tract in an A District shall be the same as that required for the Residential Districts as provided in Section 7.1.0.3.

7.7.0.4	LOT COVERAGE 

All buildings and accessory buildings shall not cover more than forty percent (40%) of the lot or tract.

7.7.0.5	SIGNS 

Agricultural District signs shall be subject to the regulations  
contained in Section 8.1.1, pertaining to permitted use, and on the 
same lot therewith. No off-premise signage allowed.

7.7.0.6	OFF-STREET PARKING 

In an Agricultural District off-street parking shall be provided in   
accordance with Section 8.4.
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(1)	Agricultural uses of land; usual agricultural buildings and structures.

(2) Public Building.

(3) Public Safety Facility.

(4) Park.

(5) Community Center. 

(6) Public and private forest and wildlife preserve and similar conservation areas.

(7) Commercial dairy if on a parcel 20 acres or greater.
(8)	Riding and roping arena, excluding commercial rodeo grounds, commercial stables, animal therapeutic facilities, providing such use shall be at least two hundred (200) feet from any lot in any other District. Participants must number less than twenty-five (25) total for all events or a special use permit is required.  Parcel must be 20 acres or greater.

(9)	A one or two family dwelling(s) on a parcel of 20 acres or greater.
(example: 1 single family home or 1 duplex for two families or two single family homes).  If a parcel is less than 20 acres, a second dwelling is allowed with an approved Special Use Permit.

(10)	Golf driving range if located on a tract of five (5) acres or greater.

(11)	Campground, Recreational Vehicle Park.

(12)	Bed and Breakfast.

(13)	Tourist Home.

(14)	Tower and studio facilities related to radio, television broadcasting stations, telecommunications, amateur radio station and/or antenna meteorological towers, residential wind turbines not to exceed 50 kW, Amateur Radio operations, subject to the requirements in Section 8.8 of these regulations. 

(15)	Power Plant, Commercial Wind Farms/ (not to exceed one (1) megawatt) subject to the requirements of Section 8.10 of these regulations.

(16)	Commercial building for raising, breeding and boarding small domestic animals provided that such building, including dog runs, shall be at least one hundred (100) feet from all property lines and shall comply with the standards listed in Section 8.7.

(17)	Community Garden.

(18)	On-Site Construction Office.
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Accessory buildings and uses customarily incidental to any of the above A District uses

(1)	On tracts of land 160 acres or larger, a dwelling or dwellings of owner or lessee of the land.  These may be occupied by employees of the owner or lessee of the land.  They may be occupied by any person or persons the owner or lessee of the land desires so long as the dwelling or dwellings are not rented, leased, or used for any commercial or industrial uses.  (Acceptable uses include a ranch manager house on the ranch owner’s property, a Hutterite colony, a farmer who allows his relatives to live in a house that he owns on his property, etc.).

(2)	Roadside stands offering for sale only local agricultural products or other products produced on the premises.
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(1)	Cemetery, including mausoleum and crematorium provided that any mausoleum or crematorium shall be a distance of at least two hundred (200) feet from any adjacent property or street and highway lines and provided, further, that any new cemetery shall contain an area of twenty (20) acres or more.

(2)	Quarry (including cutting, breaking, shaping, and finishing of quarried rock) , sand and gravel pit, top soil stripping, providing that any building housing power or power producing machines shall be a distance of at least two hundred (200) feet from all adjacent property or street and highway lines. Operational hours shall be limited from 7:00 a.m. until 7:00 p.m.

(3)	Public or privately owned airport, landing area, or helipad.  Site must be a minimum of 20 acres and 1000 feet from schools.

(4)	Storage of building materials and equipment and temporary building(s) utilized in conjunction with the construction of a development project.  Such storage or building(s) shall not exceed the duration of such construction or a time as may be stipulated by the Zoning Board of Adjustment.

(5)	Veterinary clinic provided that the structure and use are not less than two hundred (200) feet from any residential district.

(6)	Commercial propagation, boarding, grazing or butchering of small animals and fowl provided that the animals may not be stabled or processed within two hundred (200) feet from any property line and the operation is not considered a wholesale feed lot or meat packing use.

(7)	Commercially operated feedlots or concentrated animal feeding facilities if located on a tract of land 40 acres minimum in size and no adjacent residences are within one (1) mile at the time of application.

(8)	Mobile Home Park/Mobile Home Court.

(9)	Storage Facility, Self-Service where indoor storage space is provided for rent or lease and subject to the following conditions:

(a)	Principal use of a rented or leased space shall be restricted to storage and shall not include processing, refining, transfer or distribution of any commercial material or product; and

(b)	Storage of flammable or explosive liquids, solids, or gases shall not be permitted.

(c)	Landscaping requirements shall be in accordance with Section 8.18 

(d)	All material must be stored inside units.  Storage of licensed, operable, vehicles including but not limited to Recreational Vehicles, Cars, Trucks, Vans, Trailers, Boats, Motorcycles, and All Terrain Vehicles, may be outside provided that proper screening, approved by the Planning Director, as to shield these units will occur.

(10)	Motorized Sports Entertainment provided that no residences are located within 1 mile of the proposed use, at the time of application.

(11)	General Sales, including Agricultural Sales, Auction Sales, Convenience Sales, Shopping Center, Specialty Sales.

(12)	Small and Large Equipment Rental / Sales / Repair and General Repair.

(13)	Hospital, Health Care Centers and Facilities, provided parcel size is twenty (20) acres or greater.

(14)	Solid Waste Disposal Site, Solid Waste Transfer Station, Recycling Center, and Composting Facilities, provided parcel size is twenty (20) acres or greater.

(15) 	Utilities both minor and major.

(16)	Bus Transit Terminal, Freight Terminal, and Railroad Yards, provided parcel size is twenty (20) acres or greater.
(17)	Junk Yard/Salvage Yard, provided parcel size is twenty (20) acres or greater.

(18)	Outdoor Sports and Recreation / Outdoor Entertainment, including commercial rodeo grounds, commercial stables, riding academy, and animal therapeutic facilities.

(19)	Indoor Sports and Recreation / Indoor Entertainment including commercial rodeo grounds, animal therapeutic facilities, riding academy, and commercial stables.

(20)	Outfitter/Guide Facility.

(21)	Federal Firearm Retailers, Dealers, Repairers.

(22)	Guest Ranch, provided parcel size is 20 acres or greater.

(23)	Oil and gas exploration, drilling, and production subject to the requirements of Section 8.13 of these regulations.

(24) Manufactured housing sales.

(25) Commercial propagation, boarding, grazing, or butchering of animals and fowl provided that the animals may not be stabled or processed within one (1) mile from any adjacent residences. The adjacent residences must be residences that are present prior to the date of receiving the application for this use.  The operation can be used as a wholesale feed lot, meat packing plant, slaughterhouse, rendering plant, and the like.

(26) Distillery

(27) Value Added Agricultural Commodity Processing Facility.  This may include processing, manufacturing, storage, and the like

(28) Warehouse.

(29) Parking structure/garage.

(30) Artisan shop.

(31) Light manufacturing & assembly.

(32) Power Plant.

(33) Tourist cabins.

(34) Worship facility.

(35) Educational facility.

(36) Golf course or country club, including directly associated incidental and accessory facilities including a pro shop, lounge and restaurant catering only to users of the golf course; but not including commercially operated pitch and putt course or miniature golf course.  Also includes swimming pool, soccer, baseball, softball fields and the like.

(37) Day Care Center, Group Day Care Home, Family Day Care Home, Community Residential Facility.

(38)	Nursing Home, Retirement Home.

(39)	Second dwelling unit on parcel less than 20 acres.

(40)	Contractor Yard, small (8.15.1).

(41)	Workforce Housing (Permanent Labor Camp).

(42)	Temporary Workforce Housing (Temporary Labor Camp).

(43)	Agricultural Commodity Storage Facility.

(44)	Membership Club.
7.7.7 SIGNS 
Mixed Use - 40 District signs shall be subject to the regulations  
contained in Section 8.1.1, pertaining to permitted use, and on the 
same lot therewith. No off-premise signage allowed.
7.7.8 OFF-STREET PARKING 
In a Mixed Use - 40 District off-street parking shall be provided in   
accordance with Section 8.4.
7.7.9 PERMITTED PRINCIPAL USES
Agricultural uses of land; usual agricultural buildings and structures.
Single-family dwelling.
Two-family dwelling (duplex) or second single-family dwelling. If a parcel is less than forty (40) acres, a second dwelling is allowed with an approved Special Use Permit.
Public Safety Facility.
Park.
Veterinary clinic provided that the structure and use are not less than two-hundred (200) feet from any residential district.
Commercial dairy if on a parcel forty (40) acres or greater.
Riding and roping arena, excluding commercial rodeo grounds, commercial stables, animal therapeutic facilities, providing such use shall be at least two hundred (200) feet from any lot in any other District. Participants must number less than twenty-five (25) total for all events or a special use permit is required.  Parcel must be 20 acres or greater.
Public and private forest and wildlife preserve and similar conservation areas.
Tower and studio facilities related to radio, television broadcasting stations, telecommunications, amateur radio station and/or antenna meteorological towers, residential wind turbines not to exceed 50 kW, Amateur Radio operations, subject to the requirements in Section 8.8 of these regulations. 
Power Plant, Commercial Wind Farms/ (not to exceed one (1) megawatt) subject to the requirements of Section 8.10 of these regulations.
Commercial building for raising, breeding and boarding small domestic non-livestock animals provided that such building, including dog runs, shall be at least one hundred (100) feet from all property lines and shall comply with the standards listed in Section 8.7.
Community Garden.
On-Site Construction Office.
Storage of building materials and equipment and temporary building(s) utilized in conjunction with the construction of a development project.  Such storage or building(s) shall not exceed the duration of such construction or a time as may be stipulated by the Zoning Board of Adjustment.
Outdoor Sports and Recreation
Guest Ranch.
Value Added Agricultural Commodity Processing Facility. This may include processing, manufacturing, storage, and the like.
Agricultural Commodity Storage Facility.
Animal Therapeutic Facility
Wild-game Processing Facility
7.7.10 PERMITTED ACCESSORY USES LOCATED ON THE SAME LOT WITH THE PERMITTED PRINCIPAL USE
Accessory buildings and uses customarily incidental to any of the above MU-40 District uses
On tracts of land 160 acres or larger, a dwelling or dwellings of owner or lessee of the land.  These may be occupied by employees of the owner or lessee of the land.  They may be occupied by any person or persons the owner or lessee of the land desires so long as the dwelling or dwellings are not rented, leased, or used for any commercial or industrial uses.  (Acceptable uses include a ranch manager house on the ranch owner’s property, a Hutterite colony, a farmer who allows their relatives to live in a house that they own on their property, etc.).
Roadside stands offering for sale only local agricultural products or other products produced on the premises.
Concession stand, where a legally permitted principal land use of any of the following exists: Motorized Sports Entertainment, Outdoor Sports and Recreation / Outdoor Entertainment, Indoor Sports and Recreation / Indoor Entertainment, Event Center.
Private Power Plant (up to 50kW).
7.7.11 USES PERMITTED UPON ISSUANCE OF A SPECIAL USE PERMIT
Cemetery, including mausoleum and crematorium provided that any mausoleum or crematorium shall be a distance of at least two hundred (200) feet from any adjacent property or street and highway lines and provided, further, that any new cemetery shall contain an area of twenty (20) acres or more.
Quarry (including cutting, breaking, shaping, and finishing of quarried rock), sand and gravel pit, top soil stripping, providing that any building housing power or power producing machines shall be a distance of at least two hundred (200) feet from all adjacent property or street and highway lines. Operational hours shall be limited from 7:00 a.m. until 7:00 p.m.
Public or privately-owned airport, landing area, or helipad.  Site must be a minimum of 20 acres and 1000 feet from schools.
Commercial Feedlot or Concentrated Animal Feeding Operation (CAFO) if located on a tract of land 40 acres minimum in size and no adjacent residences are within one (1) mile at the time of application.
Mobile Home Park/Mobile Home Court. 
Storage Facility, Self-Service where indoor storage space is provided for rent or lease and subject to the following conditions: (a) Principal use of a rented or leased space shall be restricted to storage and shall not include processing, refining, transfer or distribution of any commercial material or product, and: (b) Storage of flammable or explosive liquids, solids, or gases shall not be permitted; (c) Landscaping requirements shall be in accordance with Section 8.18; (d) All material must be stored inside units.  Storage of licensed, operable, vehicles including but not limited to Recreational Vehicles, Cars, Trucks, Vans, Trailers, Boats, Motorcycles, and All Terrain Vehicles, may be outside provided that proper screening, approved by the Zoning Administrator, as to shield these units will occur.
Agricultural Sales.
Auction Sales.
Small and Large Equipment Rental / Sales / Repair.
General Repair.
Community Center.
Artisan Shop.
Indoor Sports and Recreation.
Indoor Entertainment.
Outdoor Entertainment.
Golf driving range if located on a tract of five (5) acres or greater.
Public Building.
Event Center
Contractor Yard, Small (see Section 8.15.1).
Composting Facility.
Hospital, Health Care Centers and Facilities, provided parcel size is twenty (20) acres or greater.
Solid Waste Disposal Site, Solid Waste Transfer Station, Recycling Center, and Composting Facilities, provided parcel size is twenty (20) acres or greater.
Utilities both minor and major.
Bus Transit Terminal, Freight Terminal, and Railroad Yards, provided parcel size is twenty (20) acres or greater.
Junk Yard/Salvage Yard, provided parcel size is twenty (20) acres or greater.
Oil and gas exploration, drilling, and production subject to the requirements of Section 8.13 of these regulations.
Slaughterhouse, provided that the animals may not be stabled or processed within one (1) mile from any adjacent residences. The adjacent residences must be residences that are present and legally permitted prior to the date of receiving the application for this use. 
Rendering Plant.
Distillery.
Manufacturing.
Power Plant.
Worship facility.
Educational facility.
Golf course or country club, including directly associated incidental and accessory facilities including a pro shop, lounge and restaurant catering only to users of the golf course; but not including commercially operated pitch and putt course or miniature golf course.  Also includes swimming pool, soccer, baseball, softball fields and the like.
Day Care Center.
Group Day Care Home.
Family Day Care Home.
Community Residential Facility.
Second dwelling unit or duplex on a parcel less than forty (40) acres.
Membership Club.
Permanent Workforce Housing
Temporary Workforce Housing.
Motorized Sports Entertainment provided that no residences are located within 1 mile of the proposed use, at the time of application.
Alcohol Distillery.
Micro-brewery.
Private Power Plant (greater than 50kW).


[bookmark: _Toc535506728]7.8	MOBILE HOME (MH) DISTRICT
7.8.1 INTENT
The MH District is intended to provide for residential use in areas where mobile homes are the predominant residential structures.
7.8.2 MINIMUM LOT AREA
A minimum lot area of 3,600 square feet in a mobile home subdivision is required.
7.8.3 BUILDING HEIGHT
No restrictions, except as regulated in the Military Overlay District.
7.8.4 REQUIRED YARDS
(1) Front yard
The minimum front yard required shall be ten (10) feet.
(2) Side yard
The minimum side yard shall be at least seven and one-half (7½) feet or fifteen (15) feet between mobile homes.  Structures added on to the mobile home will be considered part of the mobile home in calculating the required fifteen (15) foot distance between mobile homes.
(3) Rear yard
The minimum rear yard shall be at least ten (10) feet.
7.8.5 LOT COVERAGE
Mobile home and accessory buildings shall cover not more than thirty percent (30%) of the lot area.
7.8.6 LOT WIDTH
The minimum lot width shall be thirty (30) feet.
7.8.7 OFF-STREET PARKING REQUIREMENTS
All mobile homes occupied as a dwelling must meet the off-street parking
requirements as contained in Section 8.4.
7.8.8 LANDSCAPING 
Requirements shall be in accordance with Section 8.18.
7.8.9 SITE PLAN REVIEW AND APPROVAL
Prior to the construction of a mobile home court or subdivision, the following steps must be taken:
7.8.9.1 ZONING
The zoning of an area as a “Mobile Home District” must be recommended by the Planning Board, which is acting in the capacity of a zoning commission for the County Commissioners.
7.8.9.2 PLANNING BOARD
The Planning Board must recommend approval for the court site plan or subdivision plat.
7.8.9.3 SUBMISSION
After submission to and recommendation by the Planning Board, the plan or plat shall be submitted through the normal process for a plat, as covered in subdivision regulations.
7.8.10 GENERAL PROVISIONS APPLYING TO ALL MOBILE HOMES
7.8.10.1 REQUIREMENTS
In conjunction with the herein listed requirements, the State of Montana and City-County Health Department requirements regulating mobile homes, mobile home courts, and mobile home subdivisions must also be complied with.
7.8.10.2 SEASONAL STORAGE
Temporary seasonal storage of a small trailer used primarily for vacationing and leisure activity and which is not used as the primary abode of the owner or any other person is permitted on privately owned tracts of ground.
7.8.11 PERMITTED PRINCIPAL USES
(1) Mobile Home Court. In a Mobile Home Court, only mobile homes are allowed.
(2) Mobile Home Subdivision. In a Mobile Home Subdivision, mobile homes, manufactured homes, modular homes, and stick-built homes are allowed.
(3) On-site Construction Office
7.8.12 PERMITTED ACCESSORY USES LOCATED ON THE SAME LOT WITH THE PERMITTED PRINCIPAL USE
(1) Private Garage.
(2) Other customary accessory use and buildings.
(3) Professional office in a residence.
(4) Customary home occupation (see Section 8.16).
7.8.13 USES PERMITTED UPON ISSUANCE OF A SPECIAL USE PERMIT 
(1) Worship facility, where off-street parking is not provided are permitted when approved by the Zoning Board of Adjustment.
(2) Recreation building or area operated by a membership club for the benefit of members and not for gain.
(3) Educational facilities not heretofore defined, public library and publicly owned building.
(4) Utility installation, minor.
(5) On-site real estate office for the purpose of conducting sales and located upon the same tract from which said sales were provided.  Such real estate office site occupancy shall not exceed two (2) years or a time as may be stipulated by the Zoning Board of Adjustment.
(6) Convenience Sales. Allowed with the exclusion of liquor sales and any gambling other than the games associated with the Montana Lottery.
(7) 

[bookmark: _Toc535506729]7.9	OPEN SPACE (OS) DISTRICT
7.9.1 INTENT
The OS District is intended to provide for open space recreation and environmental relief in residential areas, riparian zones, and amenity areas.
7.9.2 REQUIRED LOT AREA
No minimum requirement.
7.9.3 LOT COVERAGE  
All impervious surface area (roof, paved areas, etc.), shall cover no more than five percent (5%) of the total open space.
7.9.4 PERMITTED PRINCIPAL USES  
(1) Public or private park and playground, public and private forest and wildlife preserve, and similar conservation areas.
(2) Utility Installation, Minor.
(3) Agriculture and forestry.
(4) On-Site Construction Office.
7.9.5 PERMITTED ACCESSORY USES: ACCESSORY BUILDINGS AND USES CUSTOMARILY INCIDENTAL TO ANY OF THE ABOVE OS DISTRICT USES INCLUDING:
(1) Automobile parking area as required in Section 8.4.


[bookmark: _Toc535506730]7.10	COMMERCIAL (C) DISTRICT
7.10.1 INTENT
The C District is intended to provide for commercial developments of differing scales along major transportation corridors to supplement commercial developments available in the City of Great Falls. 
7.10.2 MINIMUM LOT AREA
No minimum required.
7.10.3 BUILDING HEIGHT
No restrictions, except as regulated in the Military Overlay District.
7.10.4 YARDS REQUIRED
(1) Front yard
Fifteen (15) feet required for principal, accessory and special use permit uses and buildings excluding customer parking except where the commercial district abuts or joins a residential district in which case there shall be a front yard as specified in Section 8.3.
(2) Side yard
Six (6) feet for principal, accessory and special permit uses and buildings excluding customer parking except where a lot in the Commercial district abuts upon a lot in a Residential District in which case the standards shall be followed as shown in Section 8.3.
(3) Rear yard
Ten (10) feet except that required to provide parking as specified in Section 8.3.  When a lot in a Commercial District abuts upon a lot in a Residential district, the standards shall be followed as set forth in Section 8.3.
(4) Exclusion
Yard requirement provisions shall not apply to ground level installation of exterior spot lighting allowed as an accessory use in Section 7.3.9(3).
7.10.5 SIGNS
Signs shall be subject to the regulations contained in Section 8.1. No signage advertising off-premise businesses allowed.
7.10.6 OFF-STREET PARKING
Off-Street Parking shall be provided in accordance with Section 8.4.  If spaces are paved, off-street parking shall be in accordance with Section 8.18.2.5.
7.10.7 LANDSCAPING
Landscaping requirements shall be in accordance with Section 8.18
7.10.8 SITE PLAN
Site Plan Review and Approval, as required in Section 8.5.
7.10.9 PERMITTED PRINCIPAL USES
(1) Neighborhood retailing or service facility including and similar in scope, but not limited to, a barber shop, beauty shop, retail food store, hotel/motel, hardware store, launderette, professional or business office, conservatory, locksmith shop, photography studio, restaurant, shoe repair or tailor shop.
(2) Retail
(3) Wholesale Trade
(4) Administrative Services.
(5) Agricultural Sales (small equipment/ machinery).
(6) Artisan Shop.
(7) Auction Sales.
(8) Casino, provied that it is not located on a premise immediately adjacent (sharing a common property line, but not intended to include a street or alley) to a residential zoning district.  Casinos may not be located within 600 feet (measured in a straight line, without regard to intervening structures or streets, from the outer wall of the casino, to the outer wall of the preceding use) of an education facility (K-12) or worship facility.
(9) Commercial Kennel, provided it complies with the regulations set forth in Section 8.7.
(10) Contractor Yard, Small (Section 8.15.1).
(11) Construction Material Sales.
(12) Restaurant. 
(13) Financial Services.
(14) Funeral Home.
(15) General Repair.
(16) General Sales.
(17) General Services.
(18) Health Care Center.
(19) Health Care Facility.
(20) Hotel and Motel.
(21) Indoor Sports and Recreation / Entertainment.
(22) Micro-brewery.
(23) Off-Site Liquor Sales.
(24) Outdoor sports and Recreation/Entertainment.
(25) Professional Services.
(26) Secondhand Sales.
(27) Shopping Center.
(28) Small Equipment Rental / Sales / Repair.
(29) Specialty Sales.
(30) Tavern.
(31) Veterinary Clinic – Small Animal.
(32) Veterinary Clinic – Large Animal.
(33) Vehicle Fuel Sales.
(34) Vehicle Repair.
(35) Vehicle Sales and Rental.
(36) Vehicle Services.
(37) Wholesale trade.
(38) Instructional Facility.
(39) Convenience Sales.
(40) Alcohol Distillery.
(41) Butcher Shop.
(42) Storage Facility, Self-Service where indoor storage space is provided for rent or lease and subject to the following conditions: (a) Principal use of a rented or leased space shall be restricted to storage and shall not include processing, refining, transfer or distribution of any commercial material or product; (b) Storage of flammable or explosive liquids, solids, or gases shall not be permitted; (c) Landscaping requirements shall be in accordance with Section 8.18; (d) all material must be stored inside units; and (e) storage of licensed, operable vehicles including, but not limited to, recreational vehicles, cars, trucks, vans, trailers, boats, motorcycles, and all terrain vehicles, may be outside provided that proper screening, approved by the Zoning Administrator, as to shield these units will occur.
(43) On-Site Construction Office.
(44) Public Building.
(45) Public Safety Facility.
(46) Community Cultural Facility.
(47) Community Center.
(48) Educational Facility.
(49) Administrative Government Center.
(50) Educational Facility.
(51) Public Institution.
(52) Bus Terminal.
(53) Park.
(54) Parking Lot.
(55) Parking Garage.
(56) Parking Structure.
(57) Event Center.
(58) Wild Game Processing.
7.10.10 PERMITTED ACCESSORY USES LOCATED ON THE SAME LOT WITH THE PERMITTED PRINCIPAL USE
(1) Signs as covered in Section 8.1, pertaining to the permitted use and on the same lot therewith. No signage advertising off-premise businesses allowed.
(2) Exterior spot lighting of buildings or grounds, provided such sources be shaded from motorists on public roadways and be located so that the beams are not directed toward any lot in a residential district or public highway.
(3) The permitted accessory uses set forth under Section 8.8.
(4) Amateur Radio Station and/or Antenna (conditions 6,7 and 8 do not apply to an amateur radio station and/or antenna), Meteorological Towers, Residential Wind Turbine and/or small Wind energy system not to exceed 50 kW may be used in the Commercial District subject to the requirements of Section 7.3 and 8.8 of these regulations.
(5) Concession stand, where a legally permitted principal land use of any of the following exists: Outdoor Sports and Recreation / Outdoor Entertainment, Indoor Sports and Recreation / Indoor Entertainment, Event Center.
(6) Private Power Plant (up to 50 kW).
7.10.11 USES PERMITTED UPON ISSUANCE OF A SPECIAL USE PERMIT
(1) One single-family dwelling unit required by and incidental to the business enterprise.
(2) Large equipment rental / sales / repair.
(3) Garage, Public.
(4) Gravel Pit (open-cut mining operation).
(5) Manufacturing, Light.
(6) Agricultural Building.
(7) Agricultural Commodity Storage Facility.
(8) Animal Shelter.
(9) Manufactured Housing Sales.
(10) Membership Club.
(11) Recycling Center.
(12) Solid Waste Transfer Station.
(13) Utility Installation, Minor.
(14) Warehouse.
(15) Worship Facility.
(16) Federal Firearm Retailers, Dealers, Repairers.
(17) Private Power Plant (greater than 50 kW).
(18) Contractor Yard, Large (see §8.15.2 of these regulations).
(19) Medical Marijuana Registered Premise or Testing Facility (See §8.22 of these regulations).



[bookmark: _Toc535506731]7.11	INDUSTRIAL (I) DISTRICT GENERAL REQUIREMENTS
7.11.1 AREA REQUIREMENTS
7.11.1.1 MINIMUM LOT AREA
No minimum requirement.
7.11.1.2 BUILDING HEIGHT
No restrictions, except as regulated in the Military Overlay District.
7.11.1.3 REQUIRED YARDS
(1) Front Yard
a. Fifteen (15) feet depth minimum.
(2) Side Yard
a. Adjacent to an industrial district shall be at least ten (10) feet wide.
b. Where one is used as vehicular access, it shall be at least twenty-five (25) feet in width.
c. Where the side lot line abuts any lot or land area in a Residential District, it shall be at least seventy-five (75) feet in width and the outer twenty (20) foot strip adjoining such residence district shall be always maintained by the industrial enterprise as a landscape buffer area.
(3) Rear Yard
a. There shall be a rear yard on every lot not less than twenty-five (25) feet in depth except where a railroad line or spur is located or where the rear lot line abuts a dedicated right of way not less than twenty-five (25) feet in width.  In the event the right of way is less than twenty-five (25) feet in width, the rear setback on the lot shall be the amount required to provide a total of at least twenty-five (25) feet.
b. Where the rear lot line abuts any lot or land area in a residential district, it shall be at least seventy-five (75) feet in width and a twenty (20) foot strip adjoining such residential district shall be always maintained by the industrial enterprise as a landscape buffer area.
7.11.1.4 LOT COVERAGE
None designated.
7.11.1.5 SIGNS
Signs shall be subject to the regulations contained in Section 8.1.
7.11.1.6 OFF-STREET PARKING
Off-street Parking shall be provided in accordance with Section 8.4.
7.11.1.7 LANDSCAPING REQUIREMENTS
Landscaping requirements shall be in accordance with Section 8.18.
7.11.1.8 SITE PLAN
Site Plan Review and Approval, as required in Section 8.5.


[bookmark: _Toc535506732]7.12	LIGHT INDUSTRIAL (I-1) DISTRICT
7.12.1 INTENT
The I-1 District is intended to provide for industrial uses that are less intensive and operate at a smaller scale relative to heavy industrial developments. 
7.12.2 PERMITTED PRINCIPAL USES
(1) All principal uses permitted in a Commercial District.
(2) Industrial Uses (see Section 8.21).
(3) Agricultural Commodity Storage Facility.
(4) Value Added Agricultural Commodity Processing Facility.
(5) Artisan Shop.
(6) Bus Transit Terminal.
(7) Composting Facility.
(8) Contractor Yard, Small (see Section 8.15.1).
(9) Contractor Yard, Large (see Section 8.15.2).
(10) Freight Terminal.
(11) Fuel Tank Farm.
(12) Heli-Pad.
(13) Large Equipment Rental / Sales / Repair.
(14) Manufactured Housing Sales.
(15) Park.
(16) Parking Lot.
(17) Parking Garage.
(18) Parking Structure.
(19) Railroad Yard. 
(20) Recycling Center.
(21) Sexually Oriented Business. However, it may not be located within one-thousand (1000) feet of an existing residence, residential district, educational facility, worship facility, day care, or other facilities where minors gather.
(22) Solid Waste Transfer Station.
(23) Truck Terminal.
(24) Utility Installation, Minor and Major.
(25) Warehouse.
(26) Worship Facility.
(27) Tower and studio facilities related to radio, television broadcasting stations, telecommunications, amateur radio station and/or antenna meteorological towers, residential wind turbines not to exceed 50 kW, Amateur Radio operations, subject to the requirements in Section 8.8 of these regulations.
(28) “Power Plants, Commercial Wind Farms” subject to the requirements of Section 8.10 and 8.11 of these regulations.
(29) Educational Facility.
(30) Gravel Pit (open-cut mining operation).
(31) Public Institution.
(32) Power Plants, Solar subject to the requirements of Section 8.12 of these regulations.
7.12.3 PERMITTED ACESSORY USES LOCATED ON THE SAME LOT WITH THE PERMITTED PRINCIPAL USE
(1) Private Power Plant.
7.12.4 USES PERMITTED UPON ISSUANCE OF A SPECIAL USE PERMIT
(1) One single family dwelling that is required by and incidental to the operation of the industrial enterprise.
(2) Agricultural uses of land.
(3) Animal Shelter.
(4) Agricultural Buildings.
(5) Garage, Public.
(6) Membership Club.
7.12.5 AREA, HEIGHT, YARD, LOT COVERAGE AND PARKING REQUIREMENTS AS PER SECTION 7.4.1


[bookmark: _Toc535506733]7.13	HEAVY INDUSTRIAL (I-2) DISTRICT
[bookmark: _Toc180894171]7.13.1 INTENT
The I-2 District is intended to provide for larger scale, intensive industrial developments and other non-residential uses not otherwise prohibited by law. 
7.13.2 PERMITTED PRINCIPAL USES
All NON-RESIDENTIAL uses not otherwise prohibited by law.  Any such use shall be required to comply with any supplemental regulations outlined in Section 8 of these regulations.  All I-2 uses shall be contained in a building, or sight-obscuring fence, berm or other such improvement no less than six (6) feet in height shall surround the area outside a building being used for the enterprise, unless modified or waived by the Zoning Administrator.
7.13.3 PERMITTED ACCESSORY USES LOCATED ON THE SAME LOT WITH THE PERMITTED PRINCIPAL USE
(1) One single family dwelling that is required by and incidental to the operation of the industrial enterprise.
(2) Agricultural uses of land; Agricultural Buildings.
(3) Private Power Plant.
7.13.4 AREA, HEIGHT, YARD, LOT COVERAGE AND PARKING   REQUIREMENTS AS PER SECTION 7.4.1


[bookmark: _Toc535506734][bookmark: _Toc180894173]7.14	PLANNED UNIT DEVELOPMENT (PUD) DISTRICT
The purpose of the planned unit development district is to encourage imagination and efficient utilization of land through greater development flexibility, the consolidation of open spaces, the clustering of buildings and the integration of compatible land uses.  The mixture of land uses is intended to create more convenient and more effective integration of uses which may work in concert to create a more attractive and desirable environment in which people can enjoy employment, residence and leisure within close proximity to each other.

The request for classification as a planned unit development district shall be submitted and processed simultaneously with the planned unit development provisions contained in the Cascade County Subdivision Regulations.  Suitability of a particular area for the plans and development shall be determined by reference to the Growth Policy, the character of surrounding developments, and the level of existing services and facilities.  Property to which the PUD classification has been applied shall be developed only in conformance with an approved final development plan containing at a minimum the criteria outlined in Section 8.5.  Signs in a PUD District shall be subject to the regulations contained in Section 8.1 and off-street parking shall be provided in accordance with Section 8.4 with the criteria for each dictated by the conventional zoning classification which normally could accommodate the use being considered.


[bookmark: _Toc534295308][bookmark: _Toc535506735][bookmark: _Toc180894178]SECTION 8.	SUPPLEMENTARY REGULATIONS
The provisions of these regulations shall be subject to the requirements of Sections 7 and 9 and to such exceptions, conditions, or modifications as herein provided by the following supplementary regulations.
[bookmark: _Toc534295309][bookmark: _Toc535506736]8.1	USES, SIGNS, LOTS
[bookmark: _Toc534295310]8.1.1 GENERAL SIGN REGULATIONS BY DISTRICT
	General Sign Regulations by District

	District
	Type9
	Lot Size (acre)
	Maximum Quantity
(freestanding sign)
	Maximum Height1,2 (feet)
	Maximum area per sign (square feet)
	Illuminated3

	UR8
	Non-commercial Display
	N/A
	1
	20
	32
	No

	SR-18
	Non-commercial Display
	N/A
	1
	20
	32
	No

	SR-28
	Non-commercial Display
	N/A
	1
	20
	32
	No

	RR-58
	Non-commercial Display
	N/A
	1
	20
	32
	No

	MU8
	Non-commercial or Commercial Display
	N/A
	1
	20
	100
	Yes7

	MU-204,5,8
	Commercial Display
	≤ 1
	2
	30
	300
	Yes7

	
	Commercial Display
	> 1
	3
	30
	300
	Yes7

	MU-40A4,5
	Commercial Display
	≤ 1
	2
	30
	300
	Yes7

	
	Commercial Display
	> 1
	3
	30
	300
	Yes7

	C4,5
	Commercial Display
	≤ 1
	2
	30
	300
	Yes

	
	Commercial Display
	> 1
	3
	30
	300
	Yes

	I-14,5
	Commercial Display
	≤ 1
	2
	30
	300
	Yes

	
	Commercial Display
	> 1
	3
	30
	300
	Yes

	
	Billboard6
	≤ 1
	2
	30
	672
	Yes

	
	Billboard6
	>1
	3
	30
	672
	Yes

	I-24,5
	Commercial Display
	≤ 1
	2
	30
	300
	Yes

	
	Commercial Display
	> 1
	3
	30
	300
	Yes

	
	Billboard6
	≤ 1
	2
	30
	672
	Yes

	
	Billboard6
	>1
	3
	30
	672
	Yes

	Notes:
1. Maximum height is measured from the average elevation of the lot.
1. Signs located within 660 feet of an interstate highway measured from the outer edge of the interstate right-of-way, shall not exceed a maximum height of 30 feet measured from the high point of the interstate adjacent to the location of the sign, including grades of interstate access ramps.
1. Signs may be illuminated provided that they shall be limited to transformers not exceeding sixty (60) milliamperes on all exposed tubing and all animated or flashing portions shall be limited to transformers not exceeding thirty (30) milliamperes on all exposed tubing.
1. No sign shall occupy any front, side, or rear landscaping buffer area.
1. Total signage on a building side shall not exceed 30% of the building wall area square footage of that side and shall not exceed 10 feet above the height of the building.
1. Billboard signs shall not exceed 48 feet in length and shall not exceed 30 feet maximum height, measured from the highpoint of the highway adjacent to the location of the sign and may not be located within 500 feet of another outdoor advertising (billboard) sign.  No sign or billboard shall be permitted within 100 feet of a Residential (R) district.  No sign or billboard shall be permitted within 500 feet of any cemeteries, public park, public forest, public playgrounds, school, church, or similar institution.
1. An illuminated sign shall be allowed for commercial use in the MU, MU-20 and MU-40A districts provided the sign uses shielded lights that illuminate the area of the sign only and are only illuminated during normal operating hours.
1. The sign shall be located not less than ten (10) feet from the established right-of-way line of any street or highway and shall not obstruct traffic visibility at street or highway intersections.
1. All signs must be located on the premises of the commercial use for which the display advertises. Off-premise signage is allowed for non-profit, non-commercial uses only.



[bookmark: _Toc534295311]8.1.3 OTHER SIGNS (ALL DISTRICTS)
8.1.3.1 Temporary Signs
Temporary signs, including but not limited to For Sale Signs, Real Estate Sale Signs, shall not be required to obtain a location/conformance permit. These signs must be placed entirely upon private property.
8.1.3.2 Political Signs
Political Signs shall be regulated pursuant to Montana Code Annotated. Additionally, the following regulations shall apply:
(1) Signs promoting political candidates or issues shall:
a. Not be erected or maintained within the highway right-of-way 
b. Not be erected or maintained prior to ninety (90) days before the applicable election.
c. Be removed within fourteen (14) days following the applicable election. The Public Works Department is authorized to remove illegal signs not removed within fourteen (14) days. The successful candidate in the primary election may leave their signs until after the general election.
8.1.3.3 Directional Signs
(1) Including, but not limited to, enter, exit, parking, air, etc., are excluded from the signage requirements, provided they do not exceed eight (8) square feet maximum in size and are no greater than eight (8) feet in height and may not contain any advertising. Signs as mentioned above do not include the normal public highway regulatory or informational signs. In the event federal, state, or other requirements regulating signs exist, the provisions of Section 1.2 shall apply.
[bookmark: _Toc534295312]8.1.4 NON-CONFORMING SIGNS
(1) Signs at the time of enactment of this Regulation which are not conforming to the provisions, but which did conform to previous laws at the time of installation and were properly permitted at the time of installation, shall be regarded as nonconforming signs which may remain if properly repaired, maintained, and if in compliance with other regulations of Cascade County and the State of Montana. Nonconforming signs which are structurally altered, relocated, or replaced must comply immediately with all provisions of these regulations.
(2) Once a business has closed for more than one (1) year, any existing signs advertising said business must be removed.
[bookmark: _Toc534295313]8.1.5 NATURAL PRODUCTION USE
A Special Use Permit may be reviewed by the Zoning Board of Adjustment (ZBOA) in an MU-20, MU-40A, RR-5 District, SR-1 District, SR-2 District, or in an I-1 Light Industrial District and as provided in these regulations, the excavation of sand and gravel, topsoil, clay, shale, or other natural mineral deposits for the quarrying of any kind of rock formation, subject to the following conditions:
8.1.5.1 In the case of an open excavation there shall be a substantial fence, suitable gates, completely enclosing the portion of the property which the excavation is located in, and such fence shall be located at all points forty (40) feet or more from the edge of the excavation.
8.1.5.2 No rock crusher, cement plant, or other crushing, grinding, or polishing or cutting machinery, or other physical or chemical process for treating the product of such quarry shall be permitted, except in an I-2 District, or by permission of the ZBOA.
8.1.5.3 In the case where excavation activity is discontinued, the excavation shall be restored in accordance with Open Cut Mining Reclamation guidelines (§82-4-4, MCA, et. seq). 
8.1.5.4 In the case where a natural production use abuts an R District, a C District, an I-1 District, a MH District, or an OS District, a sight obscuring fence, berm or other such improvement shall be required along the site perimeter(s) adjacent to the aforementioned abutting zone(s) and shall be installed or caused to be installed by the party to whom the special permit was issued prior to beginning operations under said special permit issued therefore.  Said sight obscuring fence, berm or other such improvement shall be of a height sufficient to block the line of sight from occupancies of the aforementioned abutting zone(s) as determined by the Zoning Board of Adjustment.
8.1.5.5 Hours of Operation for the above listed uses shall be limited to 7:00 a.m. to 7:00 p.m.
[bookmark: _Toc534295314]8.1.6 DWELLINGS ON SMALL LOTS
Notwithstanding limitations imposed by any other provisions of these regulations, the Zoning Administrator may permit erection of a single-family dwelling on any lot in an MU-20, MU-40A, or any Residential District separately owned or under contract for sale at the time of the passage of the original regulations and containing an area smaller than that required for single (1) family dwelling. (See Section 7.1.0.1 or Section 7.2.4.)
[bookmark: _Toc534295315]8.1.7 REVERSE AND KEY LOTS
In the case of a reverse lot, the building setback line shall be the same as the key lot. 
[bookmark: _Toc534295316]8.1.8 ABANDONED BUILDINGS / ITEMS 
Abandoned buildings/items (including wind turbines, radio towers, telecommunications towers, and meteorological towers) that remain nonfunctional or inoperative for a continuous period of one year shall be deemed to be abandoned, shall constitute a public nuisance, and shall be removed by the owner/operator.
[bookmark: _Toc534295317]8.1.9 ZONING DESIGNATION PER LOT / TRACT OF LAND
Each parcel of land shall have only one zoning designation.
[bookmark: _Toc534295318][bookmark: _Toc535506737]8.2	YARDS
[bookmark: _Toc534295319]8.2.1 VISIBILITY AT INTERSECTIONS
On a corner lot in any district, no wall, hedge, or other planting which would obstruct vision of the intersection may be located within twenty (20) feet of the property line at the right of way of the street (see Clear Vision Triangle definition).
[bookmark: _Toc534295320]8.2.2 PORCHES
An open or enclosed porch shall be considered a part of a building in the determination of the size of the yard or lot coverage.
[bookmark: _Toc534295321]8.2.3 PROJECTING ARCHITECTURAL FEATURES
The space of any required yard shall be open and unobstructed except for the ordinary projections of window sills, bell courses, and other architectural features, provided, however, that such features shall not project more than twelve (12) inches into any required yard.
[bookmark: _Toc534295322]8.2.4 FIRE ESCAPES
Open fire escapes may be extended into any required yard not more than four feet and six inches (4' & 6").
[bookmark: _Toc534295323]8.2.5 FENCES
A Location/Conformance Permit is not required for fences that are eight (8) feet or less in height but shall meet all other state regulations and regulations contained herein below. Woven fencing shall not be erected anywhere in the county for range fencing, however, woven fencing may be used for small area enclosures such as corrals, pens, coops, and the like.
[bookmark: _Toc534295324]8.2.5.1 FENCE HEIGHT
No fence in any residential district (UR, SR-1, SR-2, RR-5, MU) may exceed eight (8) feet in height measured from the natural grade (natural grade does not include landscaped berms).  Any ornamental projections on a fence are not included in the height measurement. A variance may be allowed by the Zoning Board of Adjustment where a higher fence is necessary to protect the health, safety, and welfare of the public upon approval by the Zoning Board of Adjustment. 
[bookmark: _Toc534295325]8.2.5.2 ELECTRIC FENCING
No fence of an electrically charged type shall be erected in the Urban Residential (UR) district, Mobile Home district (MH), or Mixed-Use district (MU). Electrically charged fences utilized for agricultural use are allowed in any other district provided:  (1) the energizer for the fence is designed for livestock; (2) the voltage of the energizer is appropriate for the particular livestock and/or animals intended for containment/determent under the agricultural use; (3) uses low impedance circuitry, millisecond-rate pulsating current, and low amperage; (4) the electric fence is not used in conjunction with a barbed-wire fence for the same fenced perimeter.
[bookmark: _Toc534295326]8.2.5.3 RAZOR WIRE FENCING
Razor wire shall only be located in an Industrial district (I-1) or (I-2), must be signed, and must be at least eight (8) feet off of the ground measured from the midpoint of the difference of the ground elevation immediately adjoining on either side of it.
[bookmark: _Toc534295327]8.2.5.4 WILDLIFE-FRIENDLY FENCING
All fencing utilizing barbed-wire in the Mixed Use – 20 (MU-20), Mixed Use – 40Agricultural (MU-40A), and Rural Residential – 5 (RR-5) districts shall meet the requirements of a legal fence defined in §81-4-101 (1), MCA, with the exception that the bottom wire shall be not less than 16 inches from the ground. The following fencing structure is highly recommended: forty-two (42) inches from the ground to the top barbed-wire, twelve (12) inch spacing between the top barbed-wire and a second barbed-wire, seven (7) inch spacing between the second and a third barbed-wire, seven (7) inch spacing between the third barbed-wire and a bare bottom wire sixteen (16) inches from the ground. A graphic example is provided in the Montana Department of Transportation (MDT) brochure titled “Wildlife Friendly Fencing” available in the Cascade County Planning Office or from MDT.  
[bookmark: _Toc534295328]8.2.6 FRONT YARD DEPTH
[bookmark: _Toc534295329]In any residential district, each dwelling hereafter erected shall have a front yard equal in depth to the average depth of the front yards of the lots immediately adjacent thereto on either side, but no front yard shall be less than twenty (20) feet nor need any front yard have a greater depth than forty (40) feet.
[bookmark: _Toc535506738]8.3	TRANSITION REGULATIONS
[bookmark: _Toc534295330]8.3.1 LOTS IN TWO DISTRICTS
Where a district boundary line divides a lot in single or joint ownership of record at the time such line is adopted, the regulations for the less restricted portion of such lot shall extend not more than thirty (30) feet into the more restricted portion, provided the lot has frontage on a street in the less restricted district.
[bookmark: _Toc534295331]8.3.2 SIDE AND REAR YARD TRANSITION
[bookmark: _Toc534295332]Where a lot in a business or industrial district abuts a lot in a residential district, there shall be provided along such abutting lines a yard at least equal in width or depth to that required in a residential district.
[bookmark: _Toc534295333]8.3.3 FRONT YARD TRANSITION
Where the frontage of one (1) side of a street between two (2) intersecting streets is zoned partly as residential and partly as business or industrial, the front yard depth in a business or industrial district shall be at least equal to the required front yard depth in the residential district.
[bookmark: _Toc534295334]8.3.4 CORNER YARD TRANSITION
On every corner lot in a residential district, there shall be provided on the side street, a side yard equal in depth to the required front yard depth of buildings fronting on said side street.
[bookmark: _Toc534295335][bookmark: _Toc535506739]8.4	OFF-STREET PARKING
At the date these regulations become effective, the following parking spaces are minimum requirements (The standard parking stall is nine (9) feet wide and eighteen (18) feet deep) and shall be provided and satisfactorily maintained by the owner of the property for each structure, building or dwelling erected; or enlarged or altered to twenty percent (20%) of the gross floor area of the building for use for any of the following purposes:
[bookmark: _Toc534295336]8.4.1 DWELLINGS
At least one (1) off-street parking space for each dwelling unit within the building or buildings.
[bookmark: _Toc534295337]8.4.2 AUDITORIUM, STADIUM, THEATER, CHURCHES, OR OTHER PLACES OF PUBLIC ASSEMBLY
At least one (1) parking space for each five (5) seats provided for its patrons based on a maximum seating capacity.
[bookmark: _Toc534295338]8.4.3 MOTELS AND HOTELS
At least one (1) parking space for each one (1) guest unit.
[bookmark: _Toc534295339]8.4.4 RESTAURANTS, NIGHT CLUBS, TAVERNS, OR OTHER EATING PLACES
A minimum of ten (10) stalls plus one (1) stall per one-hundred (100) square feet over one-thousand (1000) square feet of gross usable building area. 
[bookmark: _Toc534295340]8.4.5 HOSPITAL, SANITARIUM, OR NURSING HOME
8.4.5.1 Hospital.  At least one (1) parking space for each bed plus at least one (1) parking space for employee on a maximum shift plus one (1) parking space for each staff doctor.
8.4.5.2 Sanitarium or Nursing Home.  At least three (3) parking spaces for each four (4) beds.
[bookmark: _Toc534295341]8.4.6 STORES
8.4.6.1 C District (Commercial District) Stores.  One (1) parking space for each three hundred (300) square feet of building(s) gross floor area.
[bookmark: _Toc534295342]8.4.7 OFFICE BUILDINGS
At least one (1) parking space for each three hundred (300) square feet of office floor area on the ground floor and one (1) space for each five hundred (500) feet of floor space above the first floor and the same shall apply to basement floor areas.
[bookmark: _Toc534295343]8.4.8 INDUSTRIAL OR MANUFACTURING ESTABLISHMENTS
At least two (2) parking spaces for each three (3) working people on a maximum shift.
[bookmark: _Toc534295344]8.4.9 GENERAL
All parking areas provided pursuant to this section shall be on the same lot with the building, except that the Zoning Board of Adjustment may permit the parking spaces to be on a lot within five hundred (500) feet of the building, if said Board determines that it is impracticable to provide parking on the same lot with the building.
[bookmark: _Toc534295345][bookmark: _Toc535506740]8.5	SITE PLAN REVIEW CRITERIA
In each case where a building or use is proposed, the Zoning Administrator shall review the site plan of the proposal in accordance with this section and shall approve, or approve with conditions, or disapprove such site plan.  In modifying or disapproving such site plan, the Zoning Administrator shall provide a written explanation of the decision and enter the decision into the application file.

A site plan, as referred to in these Regulations, shall be prepared at a scale of not less than one (1) inch equals one hundred feet (1" = 100') and must contain insofar as is applicable, the following minimum information:  
(1) Name and address of applicant.
(2) Property boundaries, as described on file with the Cascade County Clerk and Recorder, of the property being considered for review.
a. Existing and proposed land use upon the site.
b. Names of owners and existing land use on adjacent property.
c. Location, size, dimensions and uses of existing and proposed buildings and improvements.
d. Location and description of existing and proposed utilities.
e. Location and dimensions of curb cuts and access points.
f. Location, size, dimensions, and number of off-street parking spaces, including on-site vehicular driveways and type of surface improvements.
g. Location and type of existing and proposed landscaping or buffering.
h. Location, type and height of existing and proposed fencing and screening.
i. Location, type, and height of sight-obscuring improvement surrounding areas of storage for raw materials, finished products, machinery, and equipment.
j. Compliance with Circular DEQ 8 (issued by the Montana Department of Environmental Quality) to mitigate and detain storm water discharge.
[bookmark: _Toc534295346][bookmark: _Toc535506741]8.6	FLOODPLAIN REGULATIONS
The Board of County Commissioners adopted the "Cascade County Floodplain Regulations" which are incorporated as fully as if set out at length herein, the provisions thereof controlling within Cascade County and outside of the City Limits of the City of Great Falls.  The Cascade County Floodplain Regulations for the above-described area, copies of which are available at the Office of the Cascade County Planning Division and Zoning Administrator, shall be administered and enforced by the Zoning Administrator.  

A location/conformance permit shall not be issued for any non-residential use or structure within a designated floodplain area until all applicable floodplain permits have been issued.  A location/conformance permit shall not be issued for any residential structure within a designated floodplain area until a Letter of Map Change (LOMC) has been obtained from the Federal Emergency Management Agency.  (See Letter of Map Change definition).
[bookmark: _Toc534295347][bookmark: _Toc535506742]8.7	KENNEL BUSINESSES AND FACILITIES 
[bookmark: _Toc534295348]8.7.1 REGULATED BUSINESSES INCLUDE, BUT ARE NOT LIMITED TO:
1. Pet Wholesalers.
1. Pet Breeders.
1. At a minimum, kennels shall provide:
1. Buildings, including dog runs, shall be at least one hundred (100) feet from all property lines and at least two hundred (200) feet from residential districts.
[bookmark: _Toc534295349]8.7.2 EXEMPT FACILITIES INCLUDE, BUT ARE NOT LIMITED TO:
1. Retail Pet Stores/Pet Adoption Accessory Use.
1. Public Animal Shelter.
1. Laboratory Animal Dealers and Breeders.
1. Animal Brokers.
1. Wild Animal Dealers.
[bookmark: _Toc534295350][bookmark: _Toc535506743]8.8	TOWERS AND FACILITIES
Tower and studio facilities related to radio, television broadcasting stations, telecommunications, amateur radio station and/or antenna (conditions 6, 7, and 8 below do not apply to an amateur radio station and/or antenna), meteorological towers, residential wind turbines not to exceed 50 kW, Amateur Radio operations providing they meet the following conditions: 
(1) Setback to property boundaries for wind turbines must be the height of the tower, plus the blade length, plus twenty (20) feet; the setback to property boundaries for all other tower/antenna structures must be the height of the tower plus twenty (20) feet (example: a 100-foot-tall tower must be 120 feet from all property boundaries).
(2) Must meet all state, federal, and local regulations regarding the uses.
(3) Must not have any advertising signage attached to them.
(4) Must not interfere with any electrical components of neighboring properties.
(5) Must be fenced or protected to prohibit unauthorized access.  
(6) Must be located at least 1000 feet from any use listed in 7.1.1.1 (2).
(7) Height of the structure is as measured from finished grade to the top of the tower system, which includes the generating unit and the highest vertical extent of any blades or rotors).
(8) Turbine Noise Limitations (8:00 p.m. to 8:00 a.m.)
Measured from property lines:
Residential Districts		50 dB(A)
Commercial Districts		60 dB(A)
Industrial Districts		75 dB(A) 
(9) Color. Tower colors should have a matted or non-reflective finish and be of neutral subdued tones such as earth tones of green or brown. Flat white and gray, including naturally darkening galvanized gray, are also acceptable. Towers shall not be finished in bright or vivid colors intended to draw attention to the structure or property.
(10) Signs.  The system tower shall not be used for signs and advertising of any kind.  One sign, limited to four square feet, shall be posted at the base of the tower.  The sign shall include a notice of no trespassing, a warning of high voltage, and the telephone number of the property owner/operator to call in case of emergency.
(11) Climbing Apparatus.  All climbing apparatus shall be located at least 12 feet above the ground and the system tower must be designed to prevent climbing within the first 12 feet above the ground.
(12) Removal. Tower systems (including meteorological towers) that remain nonfunctional or inoperative for a continuous period of one year shall be deemed to be abandoned, shall constitute a public nuisance, and shall be removed by the owner/operator.
[bookmark: _Toc534295351][bookmark: _Toc535506744]8.9	POWER PLANTS 
The following regulations are for all proposed commercial power plants.  Additional requirements for specific types of power plants are delineated in the following sections.
Must meet all state, federal, and local regulations regarding the uses.
1. Must not have any advertising signage attached to them.
1. Must not interfere with any electrical components of neighboring properties.
1. Must be fenced or protected to prohibit unauthorized access.  
1. Must be located at least 1000 feet from any permitted principal use in the Rural Residential – 5 (RR-5) District.
[bookmark: _Toc534295352][bookmark: _Toc535506745]8.10	POWER PLANT, COMMERCIAL WIND FARMS (NOT TO EXCEED 1 MEGAWATT) 
The following regulations are for all proposed commercial power plants and wind farms not exceeding 1 megawatt of total generating capacity:
(1) Facility may not exceed one (1) megawatt of total generating capacity.
(2) Must meet all state, federal, and local regulations regarding the uses.
(3) Must not have any advertising signage attached to them.
(4) Must not interfere with any electrical components of neighboring properties.
(5) Must be fenced or protected to prohibit unauthorized access.
(6) [bookmark: _Hlk535397745]Must be located at least 1000 feet from any permitted principal use in the Rural Residential – 5 (RR-5) District.
(7) Height of the structure is as measured from finished grade to the top of the tower system, which includes the generating unit and the highest vertical extent of any blades or rotors).
(8) Turbine Noise Limitations (8:00 p.m. to 8:00 a.m.) 
Measured from property lines:
Residential Districts		50 dB(A)
Commercial Districts		60 dB(A)
Industrial Districts		75 dB(A)
(9) Color. Tower colors should have a matted or non-reflective finish and be of neutral subdued tones such as earth tones of green or brown. Flat white and gray, including naturally darkening galvanized gray, are also acceptable. Towers shall not be finished in bright or vivid colors intended to draw attention to the structure or property.
(10) Signs.  The system tower shall not be used for signs and advertising of any kind.  One sign, limited to four square feet, shall be posted at the base of the tower.  The sign shall include a notice of no trespassing, a warning of high voltage, and the telephone number of the property owner/operator to call in case of emergency.
(11) Climbing Apparatus.  All climbing apparatus shall be located at least 12 feet above the ground and the system tower must be designed to prevent climbing within the first 12 feet above the ground. 
(12) Removal. Tower systems (including meteorological towers) that remain nonfunctional or inoperative for a continuous period of one year shall be deemed to be abandoned, shall constitute a public nuisance, and shall be removed by the owner/operator.
[bookmark: _Toc534295353][bookmark: _Toc535506746]8.11	POWER PLANT, COMMERCIAL WIND FARMS GREATER THAN ONE (1) MEGAWATT
The following regulations are for all proposed commercial power plants and wind farms exceeding 1 megawatt of total generating capacity
(1) Must meet all state, federal, and local regulations regarding the uses.
(2) Must not have any advertising signage attached to them.
(3) Must not interfere with any electrical components of neighboring properties.
(4) Must be fenced or protected to prohibit unauthorized access.  
(5) Must be located at least 1000 feet from any permitted principal use in the Rural Residential – 5 (RR-5) District.
(6) Height of the structure is as measured from finished grade to the top of the tower system, which includes the generating unit and the highest vertical extent of any blades or rotors).
(7) Turbine Noise Limitations (8:00 p.m. to 8:00 a.m.) 
Measured from property lines:
Residential Districts		50 dB(A)
Commercial Districts		60 dB(A)
Industrial Districts		75 dB(A) 
(8) Color. Tower colors should have a matted or non-reflective finish and be of neutral subdued tones such as earth tones of green or brown. Flat white and gray, including naturally darkening galvanized gray, are also acceptable. Towers shall not be finished in bright or vivid colors intended to draw attention to the structure or property.
(9) Signs.  The system tower shall not be used for signs and advertising of any kind.  One sign, limited to four square feet, shall be posted at the base of the tower.  The sign shall include a notice of no trespassing, a warning of high voltage, and the telephone number of the property owner/operator to call in case of emergency.
(10) Climbing Apparatus.  All climbing apparatus shall be located at least 12 feet above the ground and the system tower must be designed to prevent climbing within the first 12 feet above the ground.
(11) Removal. Tower systems (including meteorological towers) that remain nonfunctional or inoperative for a continuous period of one year shall be deemed to be abandoned, shall constitute a public nuisance, and shall be removed by the owner/operator.
[bookmark: _Toc534295354][bookmark: _Toc535506747]8.12	POWER PLANT, SOLAR
Based on the typical solar power plant design, uses tend to be low in intensity with minimal trip generation, low amounts of impervious cover, and low emission thus the use may be compatible in both urbanized and non-urbanized areas throughout the County. Standards for power plant generation by solar energy shall be subject to the administrative requirements of Section 18 and the following site development standards:
0. Lot coverage:  All buildings including accessory buildings shall not cover more than thirty-five percent (35%) of a lot unless adjusted by the Zoning Board of Adjustment (ZBOA).
0. Setbacks:  solar power plant structures shall be set back from all property lines at least thirty (30) feet from the front and six (6) feet from the side yards, and ten (10) feet from a rear yard.
1. Landscaping Buffer:  as determined by the ZBOA through the Unclassified Use Permit process with considerations of location, size of parcel and topography of parcel. Appropriate landscaping and/or screening materials may be required to help screen the solar power plant and accessory structures from major roads and neighboring residences.
1. No solar power plant tower or other tall structure associated with a solar power plant shall be lighted unless required by the Federal Aviation Administration (FAA). When lighting is required by FAA, it shall be the red, intermittent, glowing-style, rather than the white, strobe-style.
1. Siting requirements of any structure within the Height Military Overlay District (MOD) must be met.  Any variance requested for over-height must be presented to Malmstrom’s reviewing staff and approved. 
1. Safety/Access:  An appropriate security fence (height and material to be determined through the Unclassified use permit process) shall be placed around the perimeter of the solar power plant. 
1. Signage:  appropriate warning signage shall be placed at the entrance and perimeter of the solar power plant project.
1. Noise: No operating solar power plant shall produce noise that exceeds any of the following limitations:
1. Fifty (50) dB, as measured at the property line of any neighboring residentially-zoned lot;
1. Forty-five (45) dB, as measured at any existing neighboring residence between the hours of nine p.m. and seven a.m.
1. Sixty (60) dB, as measured at the property lines of any other project boundary.
1. Agreements/Easements:  If the land on which the project is to be leased rather than owned by the solar energy development company, all property within the project boundary must be included in a recorded easement(s), lease(s), or consent agreement(s) specifying the applicable uses for the duration of the project and a copy provided with an Unclassified use permit application.
1. Removal:  Structures that remain nonfunctional or inoperative for a continuous period of one year shall be deemed to be abandoned, shall constitute a public nuisance, and shall be removed by the owner/operator.
[bookmark: _Toc534295355][bookmark: _Toc535506748]8.13	OIL AND GAS EXPLORATION, DRILLING, PRODUCTION, AND OPERATIONS
A Special Use Permit is required by the Zoning Board of Adjustment in the Mixed Use-40Agricultural (MU-40A) district.  In addition to the submittal requirements of Section 10, Standards for Special Use Permits, the following items will be required.
1. Cover letter describing project and submittal materials.
1. Copy of associated mineral leases.
1. Copy of order from the Montana Board of Oil and Gas Conservation, and associated stipulations/conditions.
1. Name and location of all water wells on adjacent properties.
1. Operations statement detailing the proposed hours of operation, duration of project, operation of project including staffing schedules and estimated trips per day, traffic study with proposed mitigation and fire plan with proposed mitigation.
1. Noxious Weed Management Plan.
1. Plan for reclamation of all disturbances associated with the project.
1. Workforce Housing plan, if applicable.
1. Any additional information deemed necessary by the Planning Division.
[bookmark: _Toc534295356][bookmark: _Toc535506749]8.14	TEMPORARY FIREWORKS STAND REGULATIONS
A Temporary Fireworks Stand shall be defined as a temporary structure utilized for the sales of fireworks as defined in 50.37.101, MCA.  Temporary fireworks stands shall be a permitted principal use or a permitted accessory use on a parcel (where a separate and previous principal use already exists) in any zoning district in Cascade County outside of the Corporate Limits of the City of Great Falls and any other incorporated city or town, subject to the following conditions and regulations.  Temporary fireworks stands shall be permitted only for the time period as specified in this Section.
[bookmark: _Toc534295357]8.14.1 REQUIRED PERMITS
A Temporary Location/Conformance Permit shall be defined as that temporary permit issued only to temporary fireworks stands and shall be subject to the fee schedule as specified in Section 9.3 of this code.  In addition to the Temporary Fireworks Stand Location/Conformance Permit, every temporary fireworks stand shall obtain a Fireworks Permit for the County of Cascade County, Montana.  

Any temporary fireworks stand failing to obtain such permit shall be considered to be in violation of these regulations.  The Temporary Fireworks Stand Location/Conformance Permit shall be valid for the time period between June 1 through July 31st and December 29th through December 31st of the year in which such permit is issued.  Signage associated with temporary fireworks stands shall be permitted by the granting of the Temporary Location/Conformance Permit and shall be subject to the provisions of this Section.
[bookmark: _Toc534295358]8.14.2 APPLICABLE TIME PERIOD
No temporary fireworks stand shall be located, erected, or constructed on an acceptable premise prior to June 1 of the year for the June 24th through July 5th selling period and must be removed by July 31st of the same year. No temporary fireworks stand shall be located, erected, or constructed on an acceptable premise prior to December 6th of the year for the December 29th through December 31st selling period and must be removed by January 15th of the next year.
[bookmark: _Toc534295359]8.14.3 REQUIRED DISTANCES AND SETBACKS
A temporary fireworks stand shall be located:
(1) At least 300 feet from a worship facility, a hospital, or educational facility.
(2) At least 150 feet from any flammable liquid dispensing device or installation.
(3) At least 150 feet from any residential dwelling unit.
(4) At least 30 feet from any public roadway.
(5) At least 50 feet from any non-residential structure. 
(6) At least 25 feet from any attendant vehicle or structure associated with the fireworks stand.
(7) Setbacks 
a. Front Yard- The minimum front setback shall be thirty (30) feet.
b. Rear Yard- The minimum rear setback shall be thirty (30) feet.
c. Side Yard- The minimum side setback shall be ten (10) feet.
(8) Off-street Parking
a. Size- The dimensions of an off-street parking space shall be nine (9) feet in width by eighteen (18) feet in depth.
b. Number- The minimum number of off-street parking spaces provided by any temporary fireworks stand shall be five (5).
c. The required front yard may be used for off-street parking.
[bookmark: _Toc534295360]8.14.4 APPLICABILITY OF OTHER REGULATIONS
In addition to the conditions set forth in this section, each temporary fireworks stand shall abide by all applicable regulations adopted by Cascade County. All stands must comply with any pertinent State of Montana Building Codes requirements including electrical, structural, and fire safety.
[bookmark: _Toc534295361]8.14.5 PENALTY
The penalty for the violation of any part of this Section of these Regulations, in addition to those penalties as contained in Section 13, Enforcement, shall be the immediate revocation of the Temporary Fireworks Stand Location/Conformance Permit.  If a stand owner does not remove the temporary stand by the date required, the Zoning Administrator may deny future temporary fireworks stand permits.  The County Official responsible for the enforcement and interpretation of these regulations is the Zoning Administrator.
[bookmark: _Toc534295362][bookmark: _Toc535506750]8.15	CONTRACTOR YARDS
[bookmark: _Toc534295363]8.15.1 CONTRACTOR YARD, SMALL
0. Lot size requirements
The minimum lot size shall be one (1) acre. 
0. Limitations on equipment
No more than two (2) pieces of heavy equipment exceeding three tons may be stored on the premises. 
0. Storage of material
Exterior storage of construction materials, wastes, or any other material related to the operation of the contractor yard is prohibited.
0. Buildings.
A building(s) not exceeding a cumulative total of three thousand (3,000) square feet shall be constructed on the premises to accommodate the contractor's operations.
[bookmark: _Toc534295364]8.15.2 CONTRACTOR YARD, LARGE
0. Lot size requirements
There are no minimum lot size requirements. 
0. Limitations on equipment
There are no limitations on the number of trucks, trailers, or other heavy equipment. 
0. Storage of material
Exterior storage of construction materials, wastes, or any other material related to the operation of the contractor yard is permitted. 
0. Buildings
The size of the building(s) shall conform to the dimensional requirements as appropriate for the district. 
[bookmark: _Toc534295365][bookmark: _Toc535506751]8.16	HOME OCCUPATIONS 
Any occupation, profession, enterprise, or similar activity that is conducted on the premises of a single-family residence as an accessory use and that would be compatible in size and scope in a residential setting; the term does not include hobbies or similar non-commercial activities or any activity that would meet the definition of heavy industry.

Home Occupations also must:
(1) Be carried on only within the principal or accessory buildings;
(2) Be incidental and secondary to the use of the dwelling unit for residential purposes;
(3) Be carried on by a member of the family residing in the dwelling unit; and
(4) Conform to the following additional conditions: 
a. There shall be a limit of one exterior sign, no larger than three (3) square feet in size, which shall not be mounted on a pole or in the air and must be placed on the home within four feet of the main entry door.
b. There shall be no exterior storage of materials or variation from the residential character of the principal building;
c. No offensive noise, vibration, smoke, dust, odors, heat, or glare shall be produced; and 
d. Only employment of immediate family members is permitted. 
Permitted Home Occupations include, but are not limited to, the following: 
1. Art studio; 
1. Dress and drapery making; 
1. Teaching with musical instruments limited to a single pupil at a time; and/or 
1. Preparation of food for off-premises sale provided approval by all other required federal, state, and county regulations are met.
Home Occupations shall not be interpreted to include such businesses as the following:
1. Restaurants;
1. Commercial stables and commercial kennels; and / or
1. Auto repairing.

In instances where the appropriateness of the proposed home occupation in unclear, the Zoning Administrator may request an Operational Statement from the applicant that provides a complete description of the operation, such as days and hours of operation, number of customers or visitors, type, and frequency of deliveries, etc.

[bookmark: _Toc534295366]Any staff decision denying a Home Occupation Application can be appealed to the Zoning Board of Adjustment (see Section 12.3).
[bookmark: _Toc535506752]8.17	ADMINISTRATIVE WAIVER
An Administrative Waiver is provided to add flexibility in the application of the Cascade County Zoning Regulations, in the sections where it is specifically allowed, when a standard is inapplicable or inappropriate to a specific use or design proposal.  A written request for an Administrative Waiver shall be submitted to the Zoning Administrator or his/her designee and shall include a justification in terms of the findings necessary to grant Administrative Waiver.  The written request with decision shall be attached to the plan or retained in the applicable file, as appropriate.  An example of this written request shall be available from the Planning Division.

The Zoning Administrator may choose to act upon the request for the Administrative Waiver or may refer the request directly to the Zoning Board of Adjustment (ZBOA).  The Zoning Administrator or his/her designee must make all of the following findings in order to grant an Administrative Waiver:
1. The strict application of the regulation in question is unreasonable given the development proposal or the measures proposed by the applicant or that the property has extraordinary or exceptional physical conditions that do not generally exist in nearby properties in the same general area and such conditions will not allow a reasonable use of the property in its current zone in absence of relief.
1. The intent of the section and the specific regulation in question is preserved.
1. The granting of the Administrative Waiver will not result in an adverse impact upon surrounding properties.
1. All neighboring property owners within five-hundred (500) feet of the waiver request property shall be notified via certified mail and allowed to submit comments orally or in writing within ten (10) days of the mailing date.

The Zoning Administrator or his/her designee shall render a decision on the request within thirty (30) working days of receipt of the request and all required information.  An appeal of the Zoning Administrator's decision may be made to the Board of Adjustment with jurisdiction over the property, within ten (10) days after the decision.  At this time, the appeal will be put on the agenda for the next ZBOA meeting which allows for the required public notice.
[bookmark: _Toc534295367][bookmark: _Toc535506753]8.18	LANDSCAPING REQUIREMENTS
The Cascade County Commission, in order to provide for a healthy community and environment, a more pleasant living environment, increased property values, and to provide for a lasting social, economic, environmental, and aesthetic benefit to the county, has enacted the following landscaping requirements for all C, I-1, I-2, MU, and MH and as otherwise required in these regulations.

The general purpose of these requirements is to make the county more attractive and aesthetically pleasing, promote and improve public health and safety through the abatement of noise, glare of lights, dust, and air pollution, ensure that land uses of different intensity have sufficient buffering  between them to minimize negative effects, promote economic development by providing a high quality of life, enhance ambient environmental conditions by providing shade, air purification, oxygen regeneration, groundwater recharge, storm water runoff retardation, and heat abatement.  
[bookmark: _Toc534295368]8.18.1 LANDSCAPING PLAN REQUIREMENTS
A landscaping plan must be approved by the Zoning Administrator or his/her designee before the issuance of a location/conformance permit. The developer is encouraged to work with a local landscape architect, nurseryman, or design professional to make the landscaping an integral part of the overall site design by using site-specific materials which are:
1. Appropriate to the site conditions;
1. Inhibit the spread of noxious or invasive plant species;
1. Encourage low maintenance, high quality design; and
1. Be otherwise consistent with the intent of this chapter.
A list of recommended plants can be obtained from the Montana State University Extension Service.

The landscaping plan should contain the following elements:
(1) Scale: ¼"=1'0" to 1"=40'
(2) Property lines, easements, and public rights-of-way, including clear vision triangles
(3) Buildings or structures - both new and existing.
(4) Drive approaches, parking spaces, light standards, circulation, and pedestrian walkways.
(5) Landscaping materials:
a. Location and spacing of proposed plant materials
b. Location of existing trees or landscaping to be preserved or eliminated
c. Types and location of new vegetation identified by botanical and common names and listed on a plant schedule
d. Size of materials, in caliper, diameter and height at installation and maturity
e. Quantity of each planting materials to be used
f. Types and location of inorganic landscaping material
(6) Location of walls, fences and refuse storage area
(7) Methods of protecting the landscaped areas
(8) Proposed treatment of all ground surfaces (concrete or asphalt paving, pavers, turf, or gravel)

All planted materials and property shall be maintained free of noxious weeds, and properly maintained in order to present a healthy, neat, and orderly appearance, free from refuse, weeds, and debris.  Any plant materials which have died or have been irreparably damaged shall be removed and replaced with living plant materials consistent with the approved landscape plan or as required by these regulations.
[bookmark: _Toc534295369]8.18.2 MINIMUM REQUIREMENTS
8.18.2.1 STREET FRONTAGE LANDSCAPING
The area along any property line which abuts a public street right-of-way must be landscaped using one (1) or a combination of two (2) or more of the following four (4) options which the developer may choose
Option 1:	Fifteen (15) foot minimum buffer yard width with one (1) tree per eighty (80) linear feet of frontage.
Option 2:	Ten (10) foot minimum buffer yard width with two (2) trees per eighty (80) linear feet of frontage.
Option 3:	Landscaped berm with two (2) foot minimum average height, 
One (1) foot rise:  4' run maximum slope, and no minimum or maximum berm width. 
One (1) tree per eighty (80) linear feet of frontage in addition to berm.
Option 4:	Five (5) foot minimum buffer yard with one (1) tree per forty (40) linear feet of frontage and a thirty (30) inch high decorative or non-decorative wall located appurtenant to the parking area.  
A non-decorative wall shall be covered with vines on the street side of the wall.  
A continuous hedge may be substituted for the required fence or wall, as long as it has a minimum height at installation of three (3) feet.
Placement and landscaping design shall be at the discretion of the developer, including the placement of the required trees within the required buffer yard.  Buffer yard depth is measured from the property line inward.
8.18.2.2. PERIMETER LANDSCAPING

The exterior boundaries of the lot which do not abut a public street right-of-way shall meet the buffer yard requirements shown below, depending upon the adjacent land use. The table below provides the buffer yard requirements based upon the applicant’s use and the adjacent uses.  If the adjacent land use is a vacant building or ground, then the zoning shall be used in place of the land use. 
	
	Residential Uses
	Commercial Uses
	Industrial Uses
	Agricultural Uses
	Public Uses

	Commercial Uses
	C
	A
	B
	B
	B

	Industrial Uses
	D
	B
	A
	B
	D

	Note:	If a use does not conform to one of the above categories, the Zoning Administrator shall determine which category best matches the use.


8.18.2.3 BUFFER YARD CLASSIFICATION REQUIREMENTS:
Buffer yard A: No Landscaping Required.
Buffer yard B: Five (5) foot minimum buffer yard with one (1) tree per forty (40) linear feet.
Buffer yard C: Ten (10) foot minimum buffer yard with two (2) trees per forty (40) linear feet and either a six (6) foot sight obscuring fence or a wall located on the property line.*
Buffer yard D: Fifteen (15) foot minimum buffer yard with four (4) trees per forty (40) linear feet and either a six (6) foot sight obscuring fence or a wall located on the property line.*
*A continuous hedge may be substituted for the required fence or wall in Buffer yards C and D, as long as it has a minimum height at installation of three (3) feet and maintains such size or reaches six (6) feet or more at maturity.
Placement and landscaping design shall be at the discretion of the developer, including the placement of the required trees within the required buffer yard.  Buffer yard depth is measured from the property line inward.  Any buffer area which overlaps another buffer area shall be subtracted from the total to avoid double counting.
8.18.2.4 BUFFER YARD STANDARDS FOR ALL DEVELOPMENT  
All required buffer yards must contain a minimum of seventy-five (75) percent organic landscaping material, with a maximum of twenty-five (25) percent nonliving landscaping materials.  
All required buffer yards shall be maintained and kept free of weeds, debris, and litter.
The use of coniferous trees is encouraged in the perimeter buffer yards.
8.18.2.5 OTHER REQUIREMENTS
All land area which is not part of the designated parking lot, curbs 	and sidewalks along the roadways or entrances to the buildings, driveways, or vehicle access approaches, shall be planted and maintained in turf grass, natural grass, flowers, shrubs, or any combination thereof.
Any paved parking lot must provide a storm water runoff plan that may be required to meet Department of Environmental Quality Storm Water Runoff Regulations. Unpaved parking lots must provide adequate dust, erosion, and surface water runoff protection as approved by the Zoning Administrator.
[bookmark: _Toc534295370]8.18.3 ADMINISTRATIVE RELIEF
Administrative Relief is provided to add flexibility in the application of the landscaping regulations in this section when a standard is inapplicable or inappropriate to a specific use or design proposal.  However, the granting of Administrative Relief should not always mean that a requirement is reduced without compensation.  For example, the granting of a reduced buffer yard depth should be compensated by the planting of additional trees, shrubs, or other plants.
A written request for Administrative Relief shall be submitted to the Zoning Administrator or his/her designee either before or in conjunction with the location/conformance permit review process.  The written request shall include a justification in terms of the findings necessary to grant Administrative Relief.  The written request with decision shall be attached to the plan or retained in the applicable file, as appropriate.  An example of this written request shall be available from the Planning Division.

The Zoning Administrator or his/her designee must make all of the following findings in order to grant Administrative Relief:
1. The strict application of the regulation in question is unreasonable given the development proposal or the measures proposed by the applicant or that the property has extraordinary or exceptional physical conditions that do not generally exist in nearby properties in the same general area and such conditions will not allow a reasonable use of the property in its current zone in absence of relief;
1. The intent of the landscaping section and the specific regulation in question is preserved; and
1. The granting of the Administrative Relief will not result in an adverse impact upon surrounding properties.
The Zoning Administrator or his/her designee shall render a decision on the request within five (5) working days of receipt of the request and all required information.  An appeal of the Zoning Administrator's decision may be made to the Zoning Board of Adjustment with jurisdiction over the property, within ten (10) days after the decision.  At this time, the appeal will be put on the agenda for the next Zoning Board of Adjustment meeting which allows for the required public notice.
[bookmark: _Toc534295371]8.18.4 POLICIES
1. The Planning Division recognizes that the specific landscape requirements in this section cannot and do not anticipate all possible landscape situations.  In addition, the Planning Division recognizes that there may be landscape proposals which conform to the purpose, intent, and objectives of the landscape regulations, but were not anticipated in the specific regulations.  Therefore, the Planning Division may grant Administrative Relief in the event of these situations and proposals.
1. The Planning Division recognizes that a proposed development of a relatively small commercial or industrial lot which was created prior to the current landscape requirements may present unusual difficulties in complying with the current requirements.
1. The Planning Division shall attempt to balance the reasonable use of such lot with the provision of required landscaping.  This balance will be affected by the site's characteristics, as well as, the proposed development plan.
1. The Planning Division also recognizes that to allow reasonable development there should be an upper limit to the amount of a site that is required to be landscaped.  As a general guideline for relatively small commercial or industrial lots (such as one (1) acre or less), the requirements should not exceed twenty-five (25) percent of a site.

The reasonable development of a site may require the granting of Administrative Relief to some of the requirements.  Although all of the categories of landscape requirements are considered important, the Planning Division generally assigns the following priorities for compliance with the landscape requirements:
First, adjacent residential uses should be buffered.
Second, an attractive appearance of the project should be provided along adjacent streets by landscaped setbacks and trees.
Third, the parking areas and building elevations which form major public views of the project should be visually softened and enhanced by trees and other plantings.

Compliance with the requirements, such as the third priority above, should not be forced into a site design.  For both visual effect and ease of maintenance, relatively few, but larger landscaped areas, which are integrated with the other elements of the site design, are generally encouraged.  In addition, relatively numerous and smaller landscaped areas, which are not integrated with the other elements of the site design, are generally discouraged.
[bookmark: _Toc534295372][bookmark: _Toc535506754]8.19	SEXUALLY ORIENTED BUSINESS
Any facility may not be located within one-thousand (1000) feet of an existing residence, residential district, educational facility, worship facility, day care, or other facilities where minors gather.
[bookmark: _Toc534295373][bookmark: _Toc535506755]8.20	LIGHT INDUSTRIAL (I-1) ZONING DISTRICT STANDARDS
All operations shall:
(1) store all raw material, finished products, machinery, and equipment, including company owned or operated trucks and motor vehicles, within an entirely closed building or sight-obscuring fence, berm, or other such improvement no less than six (6) feet in height unless waived or modified by the Zoning Administrator. This shall not preclude display areas for sales;
(2) emit no excessive obnoxious odors;
(3) exhaust no excessive waste into the air or create excessive dust by the industrial operation;
(4) discharge no untreated sewage or industrial waste into any streams or on open grounds without approval of said system by the appropriate authority;
(5) carry on no operation that would produce heat or glare perceptible from any property line on the lot on which the industrial operation is located;
(6) use no industrial and exterior lighting in a manner that produces glare on public highways, or airways, streets, and neighboring property;
(7) conduct no mining, extracting, filling or soil stripping operations unless permitted as a gravel pit; and
(8) produce no excessive industrial noise as measured from any property line on the lot on which the industrial operation is located.
(9) operations conducted between 7 AM and 7 PM.

[bookmark: _Toc534295374][bookmark: _Toc535506756]8.21	PER HEAD ANIMAL UNIT VALUES
	Animal
	Animal Unit Per Head

	Dairy Cattle
	1.333333

	Horse
	1

	Beef Cattle
	1

	Ostrich
	0.4

	Sows
	0.380952

	Llama
	0.32

	Sheep
	0.2

	Emu
	0.133333

	Pigs 40-220 lbs.
	0.129032

	Alpaca
	0.106667

	Goats
	0.088889

	Pigs 10-40 lbs.
	0.029963

	Turkeys
	0.018824

	Geese
	0.012308

	Duck
	0.006667

	Broilers/fryers (chickens)
	0.004

	Source: University of Maryland Extension



8.22	MEDICAL MARIJUANA SETBACK
The proposed registered premise shall not be within 500 feet of and on the same street as a building used exclusively as a worship facility or educational facility. The distance must be measured in a straight line from the center of the nearest entrance of the worship facility or educational facility to the nearest entrance of the licensee’s premises.


[bookmark: _Toc534295375][bookmark: _Toc535506757]SECTION 9.	PERMIT REQUIREMENTS
[bookmark: _Toc534295376][bookmark: _Toc535506758]9.1	GENERAL
These regulations shall be enforced by the Zoning Administrator. No Location/Conformance Permit shall be issued by such Administrator except where all provisions of these regulations have been met.
[bookmark: _Toc535506759]9.2	LOCATION/CONFORMANCE PERMIT
9.2.1 PERMITS AUTHORIZED
Pursuant to §76-2-207, a Location/Conformance Permit shall be required for all proposed buildings, structures, signs, land uses, and changes in land use within the Zoning Jurisdictional Area except where exempted under §9.2.3. Legal Location/Conformance Permits shall be approved and authorized by the Zoning Administrator. A separate Location/Conformance Permit shall be issued for each tract of land and for each distinct use in a project proposal.
9.2.2 SITE PLAN
A site plan meeting the requirements of §8.5 of these Regulations shall be prepared for all proposed buildings, structures, signs, and changes in land use except where exempted under §9.2.3. The approved site plan in a legally issued Location/Conformance Permit is binding as a condition of approval. Deviation from an approved site plan without an amendment approval, pursuant to §9.2.6, from the Zoning Administrator shall be a zoning violation and subject to §13 of these Regulations. 
9.2.3 EXEMPTIONS
Location/Conformance Permits are not required for non-commercial project proposals where the proposed structure or buildings is less than or equal to two hundred (200) square feet and site preparation for projects, as defined in these Regulations.
9.2.4 EXPIRATION
Legally issued Location/Conformance Permits shall expire one (1) year after the date of approval if construction or the use has not initiated. Site preparation, as defined in these Regulations, shall not count as “construction” for the purposes of this section. Construction consists of acts of constructing which would lead to a Zoning Violation if they were conducted without a valid permit. Such acts include but are not limited to framing structures or buildings, laying a foundation, or erecting scaffolding.

Applications that have been submitted and deemed incomplete, been withdrawn by the applicant, or otherwise placed on hold by the applicant shall expire after three (3) months from the date of receipt. After an application has expired a new application must be obtained and submitted.
9.2.5 EXTENSION
The Zoning Administrator may grant a one-time only twelve (12) month extension for a legally issued Location/Conformance Permit. The extension shall be requested prior to the established expiration on the issued permit and shall not extend beyond twelve (12) months from the expiration date of the originally issued permit.
9.2.6 AMENDMENT
For any legally issued and unexpired Location/Conformance permit, an amendment may be requested by the original applicant and/or owner. Amendments shall be reviewed and granted by the Zoning Administrator on a case-by-case basis. Amendment requests may require an additional Location/Conformance Permit where the proposed change(s) require additional review or an additional permit is otherwise required by this section. 
[bookmark: _Toc534295378][bookmark: _Toc535506760]9.3	FEES
The fee to be paid upon application for a Location/Conformance Permit shall be that listed in the Cascade County Planning Division’s Fee Schedule.  The fee to be paid upon application for a Special Use Permit or an Unclassified Use Permit shall be that listed in the Cascade County Planning Division’s Fee Schedule. The fee to be paid for an Appeal Application or for a Variance Application shall be that listed in the Cascade County Planning Division’s Fee Schedule.  All fees are non-refundable.
[bookmark: _Toc534295379][bookmark: _Toc535506761]9.4	MINOR VARIANCES
The Zoning Administrator shall have the authority to grant "minor variances" as defined by the Zoning Board of Adjustment (ZBOA) which are within the general intent of these regulations limited to the following: a) area and lot dimension requirements provided they may not be reduced by more than ten (10) percent of the area required by the district, b) yard requirements may be reduced by permitting portions of a building or structure to extend into and occupy not more than ten (10) percent of the area of a required yard, c) maximum building height requirements may be increased by not more than ten (10) percent.  Said "minor variance" shall be granted if all adjacent property owners of the tract consent to said, "minor variance."  The party petitioning to the “minor variance” shall obtain written consent from the adjacent property owners to the “minor variance.” The denial by the Zoning Officer of an application involving a minor deviation shall not prohibit or affect the right of the applicant to file an application for a variance.
[bookmark: _Toc534295380][bookmark: _Toc535506762]9.5	VARIANCES 
[bookmark: _Toc534295381]9.5.1 APPLICATION AND REVIEW PROCEDURE FOR VARIANCES THAT DO NOT RELATE TO THE SUBDIVISION REGULATIONS
1. Submittal of application. The applicant shall submit a completed application to the County Planning Division along with the application / appeal fee as established by the County Commission.
1. Determination of completeness. Within 10 working days of submittal, the Zoning Administrator shall determine if the application is complete. If the application is deemed incomplete, it shall be returned to the applicant and the applicant has 6 months to resubmit the application or forfeit the application fee. The Administrator shall take no further steps to process the application until the deficiencies are remedied.
1. Notice. Consistent with Section 12 of these regulations, the Zoning Administrator shall provide for public notice, property owner notification, and agency notification, when applicable.  If a variance is requested for Military Overlay District height regulations, a copy of the application will be sent to Malmstrom for review and comments.  Any comments or recommended mitigations will be forwarded to the ZBOA to consider with their decision.  If no comments are received within 15 working days, it will be determined Malmstrom's reviewing staff had no objections.  A height variance may only be denied due to a concern expressed by the US Military that cannot be mitigated to the Military's satisfaction.
1. Staff report. The Zoning Administrator shall prepare a written staff report as described in this article and mail it to each member of the ZBOA, the applicant, and the applicant’s agent, if any, no later than 3 days prior to the public hearing. He/she shall also provide a copy to interested people upon request.
1. DNRC notification of application. If the variance is related to the floodplain regulations, the floodplain administrator shall send a copy of the application to the Montana Department of Natural Resources and Conservation, Floodplain Management Section.
1. Public hearing. Allowing for proper notice, the ZBOA shall hold a public hearing to review the application.
1. Decision. Within 30 days of the determination of completeness, the ZBOA shall approve the application, approve it with conditions, or deny it. Such decision shall be in writing and shall include the findings in support of its decision and if approved any conditions as may be imposed.
1. DNRC notification of decision. If the variance is related to the floodplain regulations, the floodplain administrator shall send a copy of the decision to the Montana Department of Natural Resources and Conservation, Floodplain Management Section.
1. Applicant notification. Within 5 days following the decision, the Zoning Administrator shall mail the applicant the original (signed) copy of the decision and retain a copy for the public record.
1. Additional procedural steps. If the Board grants the variance, the applicant shall then follow other review procedures as may be required.
[bookmark: _Toc534295382]9.5.2 BASIS OF DECISION FOR A DIMENSIONAL VARIANCE
A dimensional variance shall only be granted when the evidence shows, and a finding can be made that each of the following conditions exists:
(1) The variance is not contrary to the public interest.
(2) A literal enforcement would result in unnecessary hardship, owing to conditions unique to the property.
(3) [bookmark: _Toc534295383]The spirit of this Section would be observed, and substantial justice done by granting the variance. 
9.5.3 ADDITIONAL FINDINGS NECESSARY FOR A FLOODPLAIN VARIANCE
In addition to the general findings required above, the following findings shall apply to variances from floodplain requirements:
(1) The proposed use will be flood-proofed.
(2) A reasonable alternate location outside the floodplain is not available.
(3) The granting of the variance will not cause increased flood hazards, present additional threats to public safety, create an extraordinary public expense, create a nuisance, or otherwise conflict with federal, State, or other local laws.
[bookmark: _Toc534295384]9.5.4 VOTE NEEDED FOR ZONING BOARD OF ADJUSTMENT ACTION
The concurring vote of 3 members shall be necessary to approve a variance. (§76-2-224, MCA).
[bookmark: _Toc534295385]9.5.5 LIMITATIONS ON ISSUING A VARIANCE
The following actions shall not be allowed by a variance:
0. Expansion of a nonconforming use.
0. Modification to lot or other requirements so as to increase the permitted density or intensity of use.
0. Any project within a floodway that increases flood velocities or elevations.
0. Allow an amortized sign to continue. 
[bookmark: _Toc534295386]9.5.6 IMPOSITION OF CONDITIONS
In approving a variance, the ZBOA may impose such conditions and restriction as may be necessary to grant approval. 
[bookmark: _Toc534295387]9.5.7 AIRPORT HEIGHT VARIANCES
If a variance to the height restrictions for parcels in the vicinity of the Great Falls International Airport is granted, the County may require the applicant, at the applicant’s expense, to install, operate, and maintain the lights and markers necessary to warn pilots of the presence of an airport hazard. (§67-4-314, MCA).
[bookmark: _Toc534295388]9.5.8 NOTIFICATIONS REGARDING SPECIFIED VARIANCES
[bookmark: _Toc534295389]If a variance is granted to allow construction of a structure below the 100-year floodplain elevation, the floodplain administrator shall notify the applicant that flood insurance premium rates may be higher than normal and such construction increases risks to life and property.
9.5.9 STAFF REPORT CONTENT
At a minimum, the staff report shall contain the following information:
0. A summary of the comments received from the interdepartmental/agency review.
0. Findings for each of the decision criteria listed in this article.
0. A preliminary list of conditions if approval is recommended; and 
0. A recommendation to approve the application, approve it with conditions, or deny the application. 
[bookmark: _Toc534295390]9.5.10 EFFECT OF APPROVAL
An approved variance merely sets aside the rule or regulation from which relief is sought. All other rules and regulations not part of the variance decision must be followed.
[bookmark: _Toc534295391]9.5.11 EXPIRATION OF APPROVAL
The variance shall expire one year after the date of issuance unless substantial work has commenced under the permit and continues in good faith to completion.
[bookmark: _Toc534295392]9.5.12 APPEAL
The applicant and/or an aggrieved person may appeal a final decision made pursuant to this section by filing an appeal with a court of competent jurisdiction within 30 days of the final decision. (§76-2-227(1), MCA).
[bookmark: _Toc534295393][bookmark: _Toc535506763]
SECTION 10.	STANDARDS FOR SPECIAL USE PERMITS
[bookmark: _Toc534295394][bookmark: _Toc535506764]10.1	GENERAL PROVISIONS
A special use is a use for which conformance to additional standards will be required and shall be deemed to be a permitted use in its respective district, subject to the standards and requirements set forth herein, in addition to other applicable requirements of these regulations. All such uses are hereby said to possess characteristics of such unique and special forms that each specific use shall be considered as an individual case.

A special use permit may be issued only upon meeting all requirements in these regulations for a specific use which is explicitly mentioned as one of the "Uses Permitted Upon Issuance of a Special Use Permit" within the respective zoning districts contained in Section 7 or Section 8.1.5 hereof.  After the public hearing is closed, the Zoning Board of Adjustment (ZBOA) can approve, deny, or approve with conditions the Special Use Permit. A separate Special Use Permit shall be required per each tract of land. The Special Use Permit fee shall be that listed in the Cascade County Planning Division’s Fee Schedule.
[bookmark: _Toc534295395][bookmark: _Toc535506765]10.2	REQUIRED PLAN
An applicant must notify the Planning Division and request a pre-application meeting with planning staff.  The pre-application meeting will be scheduled within thirty (30) days of the request. At this meeting, staff will indicate the necessary information, process, and timeline for the special use permit process, including a signed Use Statement Form.

The application for a special use permit must include the following and any additional materials requested by Planning Staff during a pre-application meeting or relevant to the Special Use Permit: 
(1) A special use permit application signed by the land owner and by the applicant if different from the land owner.
(2) A vicinity map of the parcels and surrounding area clearly identifying the location of the property.
(3) A legal description of the property.
(4) A lot layout plan may be required indicating some or all of the following:
a. Identify any covenants, liens, easements, or any other encumbrances upon the parcel.  If a description will not suffice, provide copies or exhibits when necessary.
b. The land area of the parcel (found on deed, subdivision plat or certificate of survey at the Office of the County Clerk and Recorder or Planning Division).
c. Describe the existing land use of the parcel and neighboring areas.
d. Describe the anticipated impact upon neighboring property.
e. On a site plan, indicate the dimensions of the property under consideration, the size and placement of existing structures, parking areas and landscaping areas.
f. On a site plan, indicate the location of existing curb cuts or access points, traffic access and circulation, drives, signs, exterior lighting, required yards and open spaces, landscaping, and screening.
g. On a site plan, indicate the location of any existing utilities such as water, sewer, gas, electricity, storm sewer, rivers, creeks, streams, irrigation ditches, easements, historical land marks, or any other items that may affect the application and/or other pertinent information as required in Section 10.5 that may be necessary to determine if the special use meets the requirements of these regulations.
h. Compliance with Circular DEQ 8 (issued by the Montana Department of Environmental Quality) to mitigate and detain storm water discharge.
[bookmark: _Toc534295396][bookmark: _Toc535506766]10.3	PUBLIC NOTIFICATION
A public hearing shall be required for all special use permit applications heard by the Cascade County ZBOA.  Notice shall be provided for as set by §7-1-2121, MCA. The notice shall be published in a newspaper of general circulation in Cascade County, twice with at least six (6) days separating each publication. 

The owner of the property for which a special use is sought, or their agent and all adjacent land owners shall be notified of the hearing by certified mail.  At the public hearing, the ZBOA will hear testimony from proponents and opponents of the special use permit application.  After the public hearing is closed, the ZBOA may approve, deny, approve with conditions, or table for further consideration until the next ZBOA meeting, the special use permit.
[bookmark: _Toc534295397][bookmark: _Toc535506767]10.4	EXPIRATION
A Special Use Permit application, once deemed sufficient and prior to the hearing by the ZBOA, shall be scheduled for the next Board meeting unless a hold request is submitted.  Only the applicant may submit a hold request to the Planning Division and a hold request must include a set timeline for lifting the hold.  No request to place an application on hold shall exceed six (6) months.  An application shall expire after being on hold for six (6) months, or a material change to the application has been submitted.  Upon expiration, a new Special Use Permit must be applied for.

The ZBOA approval of the Special Use Permit shall be valid for only one particular use and shall expire one year after the date of the approval if construction or the use has not started.  The Zoning Administrator may grant a one-time only six (6) month extension on the ZBOA approval.  

The Special Use Permit shall expire if the use ceases for six (6) months for any reason.  Any further extension requests must be granted by the ZBOA prior to the date of expiration.
[bookmark: _Toc534295398][bookmark: _Toc535506768]10.5	EXISTING VIOLATIONS
No permit shall be issued for a special use where there is an existing violation of these regulations or any other existing violations of Cascade County, State, or Federal Regulations or laws or for delinquent county taxes.
[bookmark: _Toc534295399][bookmark: _Toc535506769]10.6	STANDARDS APPLICABLE TO ALL SPECIAL USES
Before the Board of Adjustment can approve any Special Use Permit, it must first reach each of the following conclusions:
(1) Conditions may be required that the ZBOA determines if implemented, will mitigate potential conflicts in order to reach these conclusions.
(2) The proposed development will not materially endanger the public health or safety. Considerations are the following:
a. Traffic conditions in the vicinity, including the effect of additional traffic on streets and street intersections, and sight lines at street intersections and approaches.
b. Provision of services and utilities, including sewer, water, electrical, telecommunications, garbage collections, and fire protection.
c. Soil erosion, sedimentation, and storm water runoff.
d. Protection of public, community, or private water supplies, including possible adverse effects on surface waters or groundwater.
(3) The proposed development will not substantially injure the value of adjoining property or is a public necessity. Considerations are the following:
a. The relationship of the proposed use and the character of development to surrounding uses and development, including possible conflicts between them and how these conflicts will be resolved.
b. Whether the proposed development is so necessary to the public health, safety, and general welfare of the community or County as a whole as to justify it regardless of its impact on the value of adjoining property.
(4) The proposed development will be in harmony with the area in which it is located. Considerations are the following:
a. The relationship of the proposed use and the character of development to surrounding uses and development, including possible conflicts between them and how these conflicts will be resolved.
(5) The proposed development will be consistent with the Cascade County Growth Policy. Considerations are the following:
a. Consistency with the Growth Policy objectives for the various planning areas, its definitions of the various land use classifications and activity centers, and its locational standards.
b. Consistency with the municipal and joint land use plans incorporated by the Growth Policy. 
[bookmark: _Toc534295400][bookmark: _Toc535506770]10.7	OPERATIONS
Operations in connection with Special Use Permits shall not be more objectionable to nearby properties by reason of noise, fumes, vibrations, or flashing lights, than would be the operation of any permitted use.
[bookmark: _Toc534295401][bookmark: _Toc535506771]10.8	STAFF REVIEW
After an application is reviewed by the Planning Staff and deemed to be complete, staff will proceed with notification of adjoining property owners, posting of the notification of public hearings, and determine the date, time, and place for the public hearing to occur before the Cascade County ZBOA. 
[bookmark: _Toc534295402][bookmark: _Toc535506772]10.9	ZONING BOARD OF ADJUSTMENT REVIEW
In reviewing Special Use Permit Applications, the ZBOA will hold a public hearing to allow the staff, petitioner, and other interested parties to present competent, substantial, and material factual evidence relating to the required conclusions. The Board will then discuss the petition and make findings of fact supported by the presented evidence.  Based on those findings, the Board will decide whether or not it can reach each of the required conclusions. The Board may approve a petition only if it reaches all of the required conclusions.  The Board may approve a petition subject to conditions reasonably necessary to carry out the purposes of this ordinance. 
Note: The petitioner bears the burden of presenting sufficient factual evidence to support findings of fact that allow the Board to reasonably reach each of the required conclusions.
After hearing presented evidence and the Board’s discussion, the petitioner may ask the Board’s permission to revise the petition to address raised concerns.  If the Board grants the request, the Board may either adjust conditions to the Special Use Permit or table the review process until the next ZBOA meeting to allow all interested parties the ability to submit additional comments to the revised petition. 
If the petition is approved, the Planning Staff will prepare and issue the petitioner a conditional letter of approval indicating the conditions upon which the Special Use Permit will be issued.  Once the petitioner satisfies the conditions set forth by the ZBOA, the Planning Staff will issue the Special Use Permit.  
[bookmark: _Toc534295403][bookmark: _Toc535506773]10.10	APPEALING ZONING BOARD OF ADJUSTMENT DECISION
Appeals of the ZBOA decision shall follow the process as outlined in Section 12 of these regulations.  
[bookmark: _Toc534295404][bookmark: _Toc535506774]10.11	REVOCABILITY
A violation of a special use permit will be treated as any other violation under Section 13 of these regulations.


[bookmark: _Toc534295405][bookmark: _Toc535506775]SECTION 11.	NON-CONFORMING USES AND STRUCTURES
The lawful use of any buildings or land existing at the time of the enactment of these regulations may be continued although such use does not conform to the provisions of these regulations, except as hereinafter provided.  
[bookmark: _Toc534295406][bookmark: _Toc535506776]11.1	ALTERATIONS AND ADDITIONS
A non-conforming building, unless changed to a conforming use, may not be structurally altered to an extent exceeding an aggregate of one-third (1/3) of the square footage of the building existing at the time of the zoning enactment nor shall a separate non-conforming building, with a square footage exceeding one-third (1/3) that of the original non-conforming building, be erected or placed upon the same lot occupied by the original non-conforming building.  In any event, the combined total square footage of the above-mentioned structural alteration or separate non-conforming building shall not exceed one-third (1/3) of the square footage of the original non-conforming building.  A non-conforming land use may not be increased by more than one-third (1/3) of the square footage in non-conforming use at the time of enactment of these regulations.
[bookmark: _Toc534295407][bookmark: _Toc535506777]11.2	NATURAL DISASTER
A non-conforming building or use destroyed or substantially damaged (see the criteria listed in the “Substantial Improvement” definition) by a natural disaster such as fire, flood, etc., shall not be restored to a non-conforming use unless a variance is issued by the Zoning Board of Adjustment or unless the restoration occurs within twelve (12) months of the damage and the resulting structure occupies the same physical footprint and use as the original non-conforming structure. 
[bookmark: _Toc534295408][bookmark: _Toc535506778]11.3	DISCONTINUANCE
Whenever a non-conforming use shall be discontinued for a period of one (1) year, such use shall not thereafter be re-established, and any future use shall be in conformity with the provisions of these regulations.  The Zoning Administrator shall determine to the best of their ability the date of a discontinuance of a non-conforming use based on substantiating evidence from the applicant and any other historical records or documents.
[bookmark: _Toc534295409][bookmark: _Toc535506779]11.4	CHANGES
Once changed to a conforming use, no building or land use shall be permitted to revert to a non-conforming use.  A non-conforming use may be changed to another use in the same or higher zoning classification and once changed to a higher classification such use thereafter shall not revert to a lower classification.
[bookmark: _Toc534295410][bookmark: _Toc535506780]11.5	DISPLACEMENT
No non-conforming use shall be extended to displace a conforming use.
[bookmark: _Toc534295411][bookmark: _Toc535506781]11.6	DISTRICT CHANGES
Wherever the boundaries of a district shall be changed so as to transfer an area from one district to another district of a different classification, the foregoing provisions shall apply to any non-conforming use existing therein.
[bookmark: _Toc534295412][bookmark: _Toc535506782]11.7	NATURAL RESOURCES PROTECTED
The provisions of these regulations shall not prevent the complete use, development or recovery of any mineral, forest, or agricultural resources by the owner thereof.
[bookmark: _Toc534295413][bookmark: _Toc535506783]11.8	EXISTING PLATTED SUBDIVISION
A residential subdivision with a plat properly prepared and filed of record with the County Clerk and Recorder at the time of enactment of these regulations may be developed for residential purposes regardless of which zoning district in which it is located.  In the future development of said subdivision, all normal requirements as per Section 7.1.0 for the appropriate type of residential district must be met.


[bookmark: _Toc534295414][bookmark: _Toc535506784]SECTION 12.	ZONING BOARD OF ADJUSTMENT
[bookmark: _Toc534295415][bookmark: _Toc535506785]12.1	CREATION OF ZONING BOARD OF ADJUSTMENT (ZBOA)
Under the provisions of Title 76, Chapter 2, Part 2, Montana Code Annotated, there is hereby created a ZBOA.  Said Board shall consist of five (5) members at large appointed by the Board of County Commissioners of Cascade County.  The term of each member shall be two (2) years, but the Board of County Commissioners of Cascade County may remove any member for cause upon written charges and public hearing.  A vacancy occurring during the term of any member shall be filled for their unexpired term. 
All members of the Board shall serve without compensation.  The ZBOA may, in appropriate cases, and subject to appropriate conditions and safeguards, make special exceptions to the terms of the zoning resolution in harmony with its general purposes and intent and in accordance with the general or specific rules of the provisions of §76-2, MCA.  The Board shall decide upon said special exceptions within sixty (60) days after first considered by said Board.
[bookmark: _Toc534295416][bookmark: _Toc535506786]12.2	MEETINGS, RULES
The Board shall adopt rules of procedure in accordance with the provisions of these regulations.  Meetings of the Board shall be at the call of the Chairman, or at such other times as the Board by its rules shall determine, or when requested by the Zoning Administrator.  The Chairman, or in their absence, the Acting Chairman, may administer oaths and compel the attendance of witnesses.  All meetings of the Board shall be open to the public.  The Board shall keep minutes of its proceedings showing the vote of each member upon each question, or if absent or failing to vote, indicating such fact, and shall keep records of its examinations of witnesses and other official actions, all of which shall be filed in the office of the Board and shall be a public record.
[bookmark: _Toc534295417][bookmark: _Toc535506787]12.3	APPEALS TO BOARD OF ADJUSTMENT
Appeals to the ZBOA may be taken by any person or persons, jointly or severely aggrieved by a decision of the administrative officer or by an officer, department, board, or bureau of the county affected by any decision of the administrative officer.  Such appeal shall be taken within thirty (30) calendar days (legal holidays excepted) after the date of the decision of the Zoning Administrator, by filing with the officer from whom the appeal is taken and with the ZBOA a notice of appeal specifying the grounds of the appeal.  The officer from whom the appeal is taken shall transmit to the Board, in a timely manner all papers constituting the record upon which the action appealed was taken.
[bookmark: _Toc534295418]12.3.1 APPEAL FEE
Upon the filing of an appeal to the ZBOA, the applicant shall pay to such Board, an appeal fee as listed in the Cascade County Planning Division’s Fee Schedule.; provided, however, that if any officer, department, board, or bureau of the County be the applicant, no fee shall be required.  All fees paid as aforesaid shall be deposited to the credit of the General Fund of Cascade County.
[bookmark: _Toc534295419]12.3.2 APPEAL PROCEEDINGS
An appeal stays all proceedings in furtherance of the action appealed from, unless the officer from whom the appeal is taken, certifies to the ZBOA after the notice of appeal has been filed with the officer that by reason of facts stated in the certificate of stay would, in the officer’s opinion, cause imminent peril to life or property. In that case, proceedings may not be stayed except by a restraining order, which may be granted by the ZBOA or by a court of record on application on notice to the officer from whom the appeal is taken, and on due cause shown. 
The ZBOA shall fix a reasonable time for the hearing of the appeal, give public notice of the hearing as well as due notice to the parties in interest and decide the appeal within a reasonable time.  The notice shall be published at least fifteen (15) days prior to, but no more than thirty (30) days prior to, the public hearing.  At the hearing, a party may appear in person or by the party’s attorney.
12.3.3 BOARD APPEAL POWERS
The ZBOA shall have the following powers:
12.3.3.1 Error
To hear and decide appeals where it is alleged there is error in any order, requirement, decision, or determination made by the Zoning Administrator in the enforcement of these regulations.
12.3.3.2 Special Use Permits
To hear and decide Special Use Permits (see Special Use Permit definition) to the terms of the Zoning Regulations as provided for in Section 10 of these Regulations.  The language herein is not intended to restrict or limit the power of the ZBOA provided by §76-2-221 through §76-2-228, MCA.
12.3.3.3 Variances
To authorize upon appeal in specific cases such variance from the terms of these Regulations as will not be contrary to the public interest and where, owing to special conditions, a literal enforcement of the provisions of these Regulations will result in unnecessary hardship, and so that the spirit of these Regulations shall be observed, and substantial justice done.
[bookmark: _Toc534295421]12.3.4 ZONING BOARD OF ADJUSTMENT DETERMINATION
12.3.4.1 Reversal or Affirmation
In exercising the above-mentioned powers, the ZBOA may reverse or affirm, wholly or partly, or modify the order, requirement, decision, or determination appealed from and may make such order, requirements, decision, or determination as ought to be made, and to that end shall have all the powers of the officer from whom the appeal is taken.  Decisions of the Board shall be made not later than thirty-one (31) days from the date of the hearing.
12.3.4.2 Vote Requirement
The concurring vote of three (3) members of the Board shall be necessary to reverse any order, requirement, decision, or determination of the Zoning Administrator, or to decide in favor of the applicant on any matter upon which it is required to pass under these regulations, or to affect any variation in this resolution.
[bookmark: _Toc534295422]12.3.5 APPEAL OF ZONING BOARD OF ADJUSTMENT DETERMINATION TO BOARD OF COUNTY COMMISSIONERS OR COURT OF RECORD
12.3.5.1 Petition to Board of County Commissioners
Any person or persons, jointly or severally, aggrieved by a decision of the ZBOA, may present to the Board of County Commissioners a petition, duly verified, setting forth that the decision is illegal, in whole or in part, and specifying the grounds of the illegality.  The petition must be presented to the Board of County Commissioners within thirty (30) days after the filing of the decision of the board of adjustment, and a final decision must be made within sixty (60) days of the receipt of the petition. 

The office of the ZBOA in which the decision shall be filed shall be the Cascade County Public Works Department Planning Division. A vote of the zoning board of adjustment shall constitute a final decision of the matter and shall be deemed filed at the adjournment of the meeting.  

The Board of County Commissioners may:
(1) remand the special exception to the board of adjustment;
(2) reverse or affirm, wholly or partly, the decision of the board of adjustment; or
(3) modify the decision of the board of adjustment

Any person or persons, jointly or severally, aggrieved by a decision of the Board of County Commissioners or the ZBOA, may present to a court of record a petition, duly verified, setting forth that the decision is illegal, in whole or in part, and specifying the grounds of the illegality.  The petition shall be presented to the court within thirty (30) days after the filing of the decision in the office of the appropriate board. 
12.3.5.2 Writ of Certiorari
Upon presentation of a petition, the court may allow a writ of certiorari directed to the Board of County Commissioners or the ZBOA to review the decision of the Board and shall prescribe in the writ the time within which a return must be made and served upon the party’s attorney, which may not be less than ten (10) days and may be extended by the court.  The allowance of the writ may not stay proceedings upon the decision appealed from, but the court may, upon application, on notice to the board of county commissioners or the board of adjustment, and on due cause shown, grant a restraining order.
12.3.5.3 Certified or Sworn Copies
The Board of County Commissioners or the ZBOA may not be required to return the original papers acted upon by it, but it is sufficient to return certified or sworn copies of the original papers or of portions of the original papers that may be called for by the writ.  The return must concisely set forth other facts that may be pertinent and material to show the grounds of the decision appealed from and must be verified.
12.3.5.4 Evidence 
If, upon the hearing, it appears to the court that testimony is necessary for the proper disposition of the matter, the court may take evidence or appoint a referee to take evidence as it may direct and report the evidence to the court with the referee’s findings of fact and conclusions of law, which constitute a part of the proceedings upon which the determination of the court must be made.  The court may reverse or affirm, wholly or partly, or may modify the decision brought up for review.
12.3.5.5 Costs
Costs shall not be allowed against the Board unless it shall appear to the court that it acted with gross negligence, or in bad faith, or with malice in making the decision appealed from.

[bookmark: _Toc534295423][bookmark: _Toc535506788]SECTION 13.	ENFORCEMENT
[bookmark: _Toc534295424][bookmark: _Toc535506789]13.1	ZONING VIOLATION  
Failure to comply with the provisions of the Cascade County Zoning Regulations or a violation of conditions of approval for any permit constitutes a “zoning violation.”
[bookmark: _Toc534295425][bookmark: _Toc535506790]13.2	COMPLAINTS
Whenever a zoning violation is observed or suspected, any person may submit a Complaint Form to the Zoning Administrator, describing all the relevant facts supporting the complaint. Upon receipt of a completed and signed Complaint Form, or discovery of an alleged violation by other means, the Zoning Administrator may investigate the allegation to determine if a zoning violation exists. If the Zoning Administrator determines that a violation exists, they may take appropriate action to achieve compliance.
[bookmark: _Toc534295426][bookmark: _Toc535506791]13.3	INVESTIGATION
When investigating an alleged violation, the Zoning Administrator shall review these Regulations and other applicable laws, regulations, or rules relevant to the investigation. The Zoning Administrator may inspect the alleged violation from a public right-of-way or from private property if permission has been granted for the inspection. Permission for access is assumed in the event an alleged violator has a permit application pending with the Planning Division. The investigator shall document the inspection with written notes and/or photographs as needed.
[bookmark: _Toc534295427][bookmark: _Toc535506792]13.4	ADMINISTRATIVE REMEDIES
If the Zoning Administrator finds that a zoning violation exists, they shall identify and contact the property owner and, if applicable, other liable parties as described in §13.4.2. This initial contact may be informal and serve as an attempt to obtain voluntary compliance through a compliance plan devised under agreement by the Zoning Administrator and the involved parties. The compliance plan must be in writing and shall have the following: (i) a set timeline; (ii) a course of action for obtaining compliance; (iii) a progression checklist indicating deadlines for achieving compliance milestones; and, (iv) a record of communication between the Planning Division and the parties involved concerning the zoning violation and/or the compliance plan. The compliance plan must be established within seven (7) days of initial contact with the first day being the day after the contact. 

If a compliance plan is not established within seven (7) days of initial notice or insufficient progress is otherwise determined by the Zoning Administrator during the course of compliance plan implementation, the first notice of record shall count as the first day of notice for the thirty (30) days allotted for compliance, pursuant to §76-2-210.

If voluntary compliance is not achieved through the initial informal contact, the Zoning Administrator shall serve a written notice to the involved parties providing all relevant details of the zoning violation, a record of communications, and the requirements of this section. If compliance is not reached within thirty (30) days, pursuant to §76-2-210, then further enforcement action may be taken as provided by these Regulations and governing laws. 
13.4.1 Enforcement Actions
The Zoning Administrator may perform any of the following actions or combination of actions to remedy a verified zoning violation: (i) revoke any Location/Conformance Permit or Special Use Permit; (ii) issue orders to obtain after-the-fact permits; (iii) issue cease and desist orders requiring cessation of any building, moving, alteration or use which is a zoning violation; (iv) require mitigation and/or corrective action, which may include orders to dismantle or remove noncompliant structures or buildings; (v) determine when compliance has been achieved and approve permits for structures or buildings brought into compliance with these Regulations;(vi) and/or forward the zoning violation to the Cascade County Attorney’s Office.
13.4.2 Liable Parties
Persons liable for zoning violations and compliance with any order, determination, decision, fine, penalty, proceeding, and remedial action shall include without limitation, any and all owners, tenants, leaseholders, or other persons or entities that commits, maintains, participates, assists, causes, or contributes to such violation.
13.4.3 Right to Action Reserved
Cascade County and/or the Cascade County Planning Division shall have the right to proceed or take action jointly or severally against any or all persons, and the right to proceed or take action against any person or persons shall not constitute a waiver of any rights or remedies whatsoever against any person or persons.
[bookmark: _Toc534295428][bookmark: _Toc535506793]13.5	ADMINISTRATIVE FINE
In addition to the above, and upon recommendation from the Zoning Administrator, the Cascade County Board of Commissioners (hereinafter, “County Commission”) may, after a public meeting, duly notice and assess violators fines of up to five hundred dollars ($500.00) per violation for noncompliance. Each day of violation may be considered a separate offense. When determining the amount and duration of the fine, the County Commission shall consider the nature, circumstances, extent and gravity of the violation, any prior history of such violations, the degree of culpability, and such other matters as justice may require. In addition, the violator may be required to pay administrative costs associated with the investigation. If assessed fines are not paid, then they shall become a lien upon the property.

[bookmark: _Toc534295429][bookmark: _Toc535506794]SECTION 14.	PROCEDURES FOR AMENDMENT
[bookmark: _Toc534295430][bookmark: _Toc535506795]14.1	APPLICATION
An amendment to the Zoning Resolution [regulations or map(s)] may be initiated on a motion from the Board of County Commissioners of Cascade County or by one (1) or more of the residents or landowners within the jurisdictional area of the Zoning Resolution or by the Cascade County Planning Division.  A petition for an amendment to the Zoning Resolution shall be submitted to the Planning Board for study and recommendation.  
[bookmark: _Toc534295431]14.1.1 APPLICATION REQUIREMENTS
An applicant must notify the Planning Division and request a pre-application meeting with planning staff.  The pre-application meeting will be scheduled within thirty (30) days of the request. At this meeting, staff will indicate the necessary information, process, and timeline for the rezoning petition process.
The application for a rezoning petition must include the following and any additional materials requested by Planning Staff during a pre-application meeting or relevant to the rezoning:
(1) A letter signed by at least one landowner within the area to be rezoned explaining the requested rezoning.
(2) A vicinity map of the parcels and surrounding area clearly identifying the location of the property.
(3) A legal description of the boundaries of the proposed district.
(4) A lot layout plan may be required indicating some or all of the following:
a. Identify any covenants, liens, easements, or any other encumbrances upon the parcel.  If a description will not suffice, provide copies or exhibits when necessary.
b. The land area of the parcel (found on deed, subdivision plat or certificate of survey at the Office of the County Clerk and Recorder or Planning Division).
c. Describe the existing land use of the parcel and neighboring areas.
d. Describe the anticipated impact upon neighboring property.
e. On a site plan, indicate the dimensions of the property under consideration, the size and placement of existing structures, parking areas and landscaping areas.
f. On a site plan, indicate the location of existing curb cuts or access points.
g. On a site plan indicate the location of any existing utilities such as water, sewer, gas, electricity, storm sewer, rivers, creeks, streams, irrigation ditches, easements, historical land marks, or any other items that may affect the application. 
(5) Cite any previous request for a zone change or variance involving the parcel, as well as any action taken on previous requests.
(6) Prepare a statement which addresses the following considerations:
a. Made in accordance with the growth policy and
b. Designed to:
i. Secure safety from fire, and other dangers; and
ii. Promote public health, public safety, and general welfare; and
iii. Facilitate the adequate provision of transportation, water, sewerage, schools, parks, and other public requirements.
c. Reasonable provision of adequate light and air:
d. The effect on motorized and non-motorized transportation systems;
e. Compatible urban growth in the vicinity of cities and towns that at a minimum must include the areas around municipalities;
f. The character of the district and its peculiar suitability for particular uses; and
g. Conserving the value of buildings and encouraging the most appropriate use of land throughout the jurisdictional area.
h. Must, as nearly as possible, be made compatible with the zoning ordinances of nearby municipalities.
(7) Application Fee: All applications for rezoning must include an application fee as listed in the Cascade County Planning Division’s Fee Schedule.
[bookmark: _Toc534295432][bookmark: _Toc535506796]14.2	HEARING BEFORE THE PLANNING BOARD
At the public hearing, the Planning Board shall give the public an opportunity to be heard regarding the proposed amendment in a zoning district or regulation.

[bookmark: _Toc534295433][bookmark: _Toc535506797]14.3	HEARING BEFORE THE BOARD OF COUNTY COMMISSIONERS
[bookmark: _Toc534295434]14.3.1 NOTICE OF A PUBLIC HEARING
(1) Notice of a public hearing on the proposed zoning district boundaries and of regulations for the zoning district must state:
(2) The boundaries of the proposed district.
(3) The general character of the proposed zoning regulations.
(4) The time and place of the public hearing.
(5) That the proposed zoning regulations or maps are on file for public inspection at the office of the County Clerk and Recorder and the Planning Office.
(6) Be posted not less than 45 days before the public hearing in at least five public places within the proposed district; and
(7) Be published once a week for 2 weeks in a newspaper of general circulation within the county.
[bookmark: _Toc534295435]14.3.2 Board of County Commissioners
At the public hearing, the Board of County Commissioners shall give the public an opportunity to be heard regarding the proposed change in a zoning district or regulation.
[bookmark: _Toc534295436][bookmark: _Toc535506798]14.4	ACTION AFTER HEARING
[bookmark: _Toc534295437]14.4.1 After the public hearing
After the public hearing, the Board of County Commissioners shall review the proposals of the Planning Board and shall make such revisions or amendments as it may deem proper.  This may include attaching reasonable conditions to ensure public health, safety, and welfare, mitigation to potential impacts, and comments/concerns received during the application process are considered and addressed.
[bookmark: _Toc534295438]14.4.2 Board of County Commissioners May Pass a Resolution
The Board of County Commissioners may pass a resolution of intention to revise the boundaries of a zoning district or amend the zoning regulations.
[bookmark: _Toc534295439]14.4.3 Board of County Commissioners Shall Publish Notice
The Board of County Commissioners shall publish notice of passage of the resolution of intention once a week for two (2) weeks in a newspaper of general circulation within the county.  The notice as applicable shall state:
(1) The boundaries of the proposed district;
(2) The general character of the proposed zoning regulations;
(3) That the proposed zoning regulations or maps are on file for public inspection at the office of the County Clerk and Recorder and the Cascade County Planning Division; and
(4) That for thirty (30) days after first publication of this notice, the Board of County Commissioners will receive written protests to the creation of the zoning district, or to the creation of or amendment to the zoning regulations from persons owning real property within the district whose names appear on the last completed assessment roll of the county.
14.4.4 EXPIRATION OF THE PROTEST PERIOD
Within thirty (30) days after the expiration of the protest period, the Board of County Commissioners may in its discretion adopt the resolution creating the zoning district or establishing the zoning regulations for the district. However, if forty percent (40%) of the  real property owners within the district whose names appear on the last completed assessment roll or if real property owners representing fifty-percent (50%) of the titled property ownership whose property is taxed for agricultural purposes under §15-7-202, MCA or whose property is taxed as forest land under §15-44-1, MCA have protested the establishment of the district or adoption of the regulations, the Board of County Commissioners may not adopt the resolution and a further zoning resolution may not be proposed for the district for a period of one (1) year.


[bookmark: _Toc534295440][bookmark: _Toc535506799]SECTION 15.	AIRPORT AREAS GREAT FALLS INTERNATIONAL AIRPORT
[bookmark: _Toc534295441][bookmark: _Toc535506800]15.1	AIRPORT AREAS - GREAT FALLS INTERNATIONAL AIRPORT
This section of the zoning resolution is for the purpose of regulating and restricting the height of structures and objects of natural growth and otherwise regulating the use of property, in the vicinity of the Great Falls International Airport, by creating airport approach zones, transition zones, a horizontal zone and a conical zone and establishing the boundaries of such zones.  It is hereby found that an airport hazard endangers the lives and property of users of Great Falls International Airport and of occupants of land or to property in its vicinity, and also, if of the obstruction type, in effect reduces the size of the area available for the landing, taking-off and maneuvering of aircraft, thus tending to destroy or impair the utility of Great Falls International Airport and the public investment therein.  Accordingly, it is declared: 
1. That the creation or establishment of an airport hazard is a public nuisance and an injury to the region served by Great Falls International Airport. 
1. That it is necessary in the interest of the public health, public safety, and general welfare that the creation or establishment of airport hazards be prevented; and 
1. That the prevention of these hazards should be accomplished to the extent legally possible by the exercise of the police power without compensation.
It is further declared that both the prevention of the creation or establishment of airport hazards and the elimination, removal, alteration, mitigation or marking and lighting of existing airport hazards are public purposes for which the County Commissioners of Cascade County are hereby including this section within this Resolution.
[bookmark: _Toc534295442]15.1.1 ESTABLISHMENT OF ZONES
In order to carry out the provisions of these regulations, there are hereby created and established certain zones which include all of the land lying beneath the approach surfaces, transitional surfaces, horizontal surfaces, and conical surfaces and all land within Noise Impact Zones 1, 2 and 3 as they apply to Great Falls International Airport.  Such zones are shown on map exhibits entitled:  "B-1" Airport Influence Area; "B-2" Imaginary Surfaces; "B-3" Noise Impact Zone which are hereby referenced in these regulations and made a part hereof (Section 4). An area located in more than one (1) of the height zones contained in these regulations is considered to be only in the zone with the more restrictive height limitation.  The various zones are hereby established and defined as follows: 
15.1.1.1 Precision Instrument Runway Approach Zone
On Runways 3 and 34, the inner edge of this approach zone coincides with the width of the primary surface and is 1,000 feet wide. The approach zone expands outward uniformly to a width of 16,000 feet at a horizontal distance of 50,000 feet from the primary surface.  Its centerline is the continuation of the centerline of the runway.
15.1.1.2 Runway Larger Than Utility with A Visibility Minimum Greater than 3/4 Mile Non-Precision Instrument Approach Zone 
On Runway 21, the inner edge of this approach zone coincides with the width of the primary surface and is 500 feet wide.  The approach zone expands outward uniformly to a width of 3,500 feet at a horizontal distance of 10,000 feet from the primary surface.  Its centerline is the continuation of the centerline of the runway.
15.1.1.3 Runway Larger Than Utility Visual Approach Zone
On Runway 16, the inner edge of this approach zone coincides with the width of the primary surface and is 500 feet wide.  The approach zone expands outward uniformly to a width of 1,500 feet at a horizontal distance of 5,000 feet from the primary surface.  Its centerline is the continuation of the centerline of the runway.
15.1.1.4 Utility Runway Visual Approach Zone 
On Runways 7 and 25, the inner edge of this approach zone coincides with the width of the primary surface and is 250 feet wide.  The approach zone expands outward uniformly to a width of 1,250 feet at a horizontal distance of 5,000 feet from the primary surface.  Its centerline is the continuation of the centerline of the runway.
15.1.1.5 Transitional Zones 
The transitional zones are the areas beneath the transitional surfaces. 
15.1.1.6 Horizontal Zone
The horizontal zone is established by swinging arcs of 10,000 feet radii from the center of each end of the primary surface of each runway and connecting the adjacent arcs by drawing lines tangent to those arcs.  The horizontal zone does not include the approach and transitional zones.
15.1.1.7 Conical Zone
[bookmark: _Toc534295443]The conical zone is established as the area that commences at the periphery of the horizontal zone and extends outward there from a horizontal distance of 4,000 feet.
15.1.2 HEIGHT LIMITATIONS
Except as otherwise provided in these regulations, no structure or tree shall be erected, altered, allowed to grow, or maintained in any zone created by these regulations to a height in excess of the height limit herein established for such zone.  Such height limitations are hereby established for each of the zones in question as follows:
15.1.2.1 Precision Instrument Runway Approach Zone
Slopes fifty (50) feet outward for each foot upward beginning at the end of and at the same elevation as the primary surface and extending to a horizontal distance of 10,000 feet along the extended runway centerline; thence slopes upward forty (40) feet horizontally for each foot vertically to an additional horizontal distance of 40,000 feet along the extended runway centerline.
15.1.2.2 Runway Larger Than Utility With A Visibility Minimum Greater Than 3/4-Mile Non-Precision Instrument Approach Zone
Slopes thirty-four (34) feet outward for each foot upward beginning at the end of and at the same elevation as the primary surface and extending to a horizontal distance of 10,000 feet along the extended runway centerline.
15.1.2.3 Runway Larger Than Utility Visual Approach Zone 
Slopes twenty (20) feet outward for each foot upward beginning at the end of and at the same elevation as the primary surface and extending to a horizontal distance of 5,000 feet along the extended runway centerline.
15.1.2.4 Utility Runway Visual Approach Zone
Slopes twenty (20) feet outward for each foot upward beginning at the end of and at the same elevation as the primary surface and extending to a horizontal distance of 5,000 feet along the extended runway centerline.
15.1.3 TRANSITIONAL ZONES
Slopes seven (7) feet outward for each foot upward beginning at the sides of and at the same elevation as the primary surface and the approach surface and extending to a height of 150 feet above the airport elevation which is 3,671 feet above mean sea level.  In addition to the foregoing, there are established height limits sloping seven (7) feet outward for each foot upward beginning at the sides of and at the same elevation as the approach surface and extending to where they intersect the conical surface.
Where the precision instrument runway approach zone projects beyond the conical zone, there are established height limits sloping seven (7) feet outward for each foot upward beginning at the sides of and at the same elevation as the approach surface and extending a horizontal distance of 5,000 feet measured at 90-degree angles to the extended runway centerline.
15.1.3.1 Horizontal Zone
Established at 150 feet above the airport elevation or at a height of 3,824 feet above mean sea level.
15.1.3.2 Conical Zone
Slopes twenty (20) feet outward for each foot upward beginning at the periphery of the horizontal zone and at 150 feet above the airport elevation and extending to a height of 350 feet above the airport elevation.
[bookmark: _Toc534295445]15.1.4 USE RESTRICTIONS, ELECTRICAL AND VISUAL INTERFERENCE
Notwithstanding any other provisions of these regulations, no use may be made of land within any zone established by these regulations in such a manner as to create electrical interference with radio communication between the airport and aircraft, make it difficult for flyers to distinguish between airport lights and others, result in glare in the eyes of flyers using the airport impair visibility in the vicinity of the airport or otherwise endanger the landing, taking off, or maneuvering of aircraft.
[bookmark: _Toc534295446]15.1.5 NON-CONFORMING USES:
15.1.5.1	The requirements prescribed by Section 9.2 of these regulations shall not apply to land in existing residential subdivisions or land platted for residential subdivision as of the effective date of this Resolution and shall not be construed to require the removal, lowering, or other changes or alteration of any structure or tree not conforming to the regulations as of the effective date of this Resolution, or otherwise interfere with the continuation of any nonconforming use.
15.1.5.2	Notwithstanding the preceding provision of this Section, the owner of any nonconforming structure or tree is hereby required to permit the installation, operation, and maintenance thereon of such markers and lights as shall be deemed necessary by the Regional Airport Authority and the Cascade County Planning Board to indicate to the operators of aircraft in the vicinity of the airport, the presence of such airport hazards.  Such markers and lights shall be installed, operated, and maintained at the expense of the Regional Airport Authority.
[bookmark: _Toc534295447]15.1.6 AIRPORT AREA PERMITS
15.1.6.1 Future Uses
Except as specifically provided in Paragraphs (1), (2) and (3) hereunder, no material change shall be made in the use of land and no structure or tree shall be erected, altered, planted, or otherwise established in any zone hereby created unless a permit therefore shall have been applied for and granted.  Each application for a permit shall indicate the purpose for which the permit is desired, with sufficient particularity to permit it to be determined whether the resulting use, structure or tree would conform to the regulations herein prescribed. If such determination is in the affirmative, the permit shall be granted.
0. In the area lying within the limits of the horizontal zone and the conical zone, no permit shall be required for any street or structure less than seventy-five (75) feet of vertical height above the ground, except when because of terrain, land contour or topographic features such tree or structure would extend above the height limits prescribed for such zone.
0. In the area lying within the limits of the instrument and no attainment approach zones but at a horizontal distance of not less than four thousand two hundred (4,200) feet from each end of the runways, no permit shall be required for any tree or structure less than seventy-five (75) feet of vertical height above the ground, except when such tree or structure would extend above the height limit prescribed for such instrument or no instrument approach zone.
0. In the area lying within the limits of the transition zones beyond the perimeter of the horizontal zone, no permit shall be required for any tree or structure, less than seventy-five (75) feet of vertical height above the ground except when such tree or structure, because of terrain, land contour or topographic features would extend above the height limit prescribed for such transition zones.
Nothing contained in any of the foregoing exceptions shall be construed as permitting or intending to permit any construction, alteration or growth of any structure or tree in excess of any of the height limits established by these regulations.
15.1.6.2 Existing Uses
No permit shall be granted that would allow the establishment or creation of an airport hazard or permit a nonconforming use, structure, or tree to be made or become higher, or become a greater hazard to air navigation, than it was on the effective date of these regulations or any amendments thereto or than it is when the application for a permit is made.  Except as indicated all applications for such a permit shall be granted.
15.1.6.3 Hazard Marking and Lighting
Any permit or variance granted may, if such action is deemed advisable to effectuate the purpose of these regulations and be reasonable in the circumstances, be so conditioned as to require the owner of the structure or tree in question to permit the Regional Airport Authority, at its own expense, to install, operate and maintain thereon such markers and lights as may be necessary to indicate to flyers the presence of an airport.
[bookmark: _Toc534295448]15.1.7 LAND USE WITHIN NOISE IMPACT ZONES - REGULATION OF USE
This section of the Zoning Regulations is for the purpose of regulating and restricting the use of land and property in the vicinity of the Great Falls International Airport by creating Noise Impact Zones, establishing the boundaries of the Noise Impact Zones, and regulating use of land and property within these zones.  The following, as may be updated from time to time, is incorporated into and made part of this Section by reference: Great Falls International Airport Authority Noise Compatibility Study (dated 10/11/07). 
15.1.7.1 Establishment of Noise Impact Zones
In order to carry out the provisions of these regulations, there are hereby created Noise Impact Zones which cover land in the vicinity of the Great Falls International Airport.  The Noise Impact Zones are shown on Exhibit B-1, B-2, and B-3 which are attached to these regulations and made a part hereof.  (Reference Section 4.)  The various zones are hereby established and defined as follows: 
1. NOISE IMPACT ZONE 1.
The boundary of Zone One (1) is as shown on above referenced Exhibits.  The area within Zone One (1) has a Composite Noise Impact Rating of less than sixty-five (65) Ldn.
1. NOISE IMPACT ZONE 2.
The boundaries of Zone Two (2) are as shown on above referenced Exhibits.  The area within Zone Two (2) has a Noise Impact Rating which ranges from sixty-five (65) 	seventy-five (75) Ldn.
1. NOISE IMPACT ZONE 3.
The boundary of Zone Three (3) is as shown on above reference Exhibits.  The area within Zone Three (3) has a Composite Noise Rating greater than seventy-five (75) Ldn and is the most severely impacted area.
15.1.7.2 Exceptions
A plat of a subdivision and/or a petition to change the zoning classification to accommodate a use inconsistent with the provisions of Section 15 of these regulations shall not be approved unless the applicant places a covenant on the involved property wherein the property owner shall hold the City, County and the Regional Airport Authority harmless for any damages caused by noise and vibrations from normal and anticipated normal airport operations.

Such covenant shall be provided to the Cascade County Planning Board simultaneously with the processing of a plat and/or change in zoning classification application and shall eliminate the necessity of seeking a variance through the Board of Airport Hazard Adjustment.


[bookmark: _Toc534295449]15.1.8 APPEALS
Any person or agency aggrieved, or any taxpayer affected, by any decision of the Zoning Administrator made in the administration of Section 15 of these regulations, may appeal to the Board of Airport Adjustment in accordance with Section 12.3 of these regulations.
[bookmark: _Toc535506801]
[image: ]EXHIBIT B-1


[bookmark: _Toc535506802]EXHIBIT B-2
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[bookmark: _Toc535506803]EXHIBIT B-3
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[bookmark: _Toc534295450][bookmark: _Toc535506804]SECTION 16.	HEIGHT MILITARY OVERLAY DISTRICT (MOD)
The only purpose and intent of this section is to promote cooperation between Cascade County, property owners, and Malmstrom Air Force Base in order to reduce potential conflicts and protect the current and future military missions and Missile Alert Facilities (MAFs) and Launch Facilities (LFs) of Malmstrom Air Force Base by restricting height of structures near these facilities as outlined in the Malmstrom Joint Land Use Study. The Height Military Overlay District Map (Figure 4.1-2 Height Military Overlay District from the JLUS) and the Proposed Height MODs Figure (Figure 4.1-3 Proposed Height MODs from the JLUS) are hereby incorporated into and made a part of these regulations.
[bookmark: _Toc534295451][bookmark: _Toc535506805]16.1	MAFB RUNWAY AREA
The following height limits are based on the elevation of the helicopter runway at Malmstrom (3,526 ft.) which is based on the North American Vertical Datum of 1988 (NAVD 88).
MOD-A (Clear Zone Surface) 
	No structures greater than 50 feet in height.
MOD-B (Transitional Surface) 
	No structures greater than 50 feet in height.
MOD-C (Inner Horizontal Surface)
	No structures greater than 150 feet in height.
MOD-D (Conical Surface)
	No structures greater than 150 feet in height.
MOD-E (Approach/Departure Clearance Surface) 
	No structures greater than 50 feet in height.
MOD-F (Outer Horizontal Surface)  
	No structures greater than 500 feet in height.
[bookmark: _Toc534295452]Any proposed structures exceeding the above heights will require the approval of a variance by the Zoning Board of Adjustment (ZBOA).  A copy of the application will be sent to Malmstrom for review and comments.  Any comments or recommended mitigations will be forwarded to the ZBOA to consider with their decision.  If no comments are received within 15 working days, it will be determined Malmstrom’s reviewing staff had no objections.  A height variance may only be denied due to a concern expressed by the US Military that cannot be mitigated to the Military’s satisfaction.
[bookmark: _Toc535506806]16.2	MISSILE ALERT FACILITIES (MAFS) AND LAUNCH FACILITIES (LFS)
No structures shall be allowed within the 1,200-foot buffer around each MAF and LF.
Any proposed structures over 50 feet in height between 1,200 feet and 2,400 feet of a MAF or LF will require the approval of a variance by the ZBOA.  A copy of the application will be sent to Malmstrom for review and comments.  Any comments or recommended mitigations will be forwarded to the ZBOA to consider with their decision.  If no comments are received within 15 working days, it will be determined Malmstrom’s reviewing staff had no objections.  A height variance may only be denied due to a concern expressed by the US Military that cannot be mitigated to the Military’s satisfaction. 
[bookmark: _Toc534295453][bookmark: _Toc535506807]16.3	EXCEPTIONS
A subdivision, rezoning and/or location/conformance permit application to accommodate a use inconsistent with the provisions of this section of these regulations shall not be approved unless the applicant places a covenant on the involved property wherein the property owner shall hold the City, County and Malmstrom Air Force Base harmless for any damages caused by normal and anticipated normal airport operations.  


[bookmark: _Toc535506808]HEIGHT MILITARY OVERLAY DISTRICT MAP 
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[bookmark: _Toc535506809]PROPOSED HEIGHT MODS FIGURE
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[bookmark: _Toc534295454][bookmark: _Toc535506810]SECTION 17.	 FLOOD ROAD OVERLAY DISTRICT (FOD)
On January 25, 2000, a citizen initiated zoning district, the Flood Road Zoning District, was proposed by residents in the Woodland Estates area and subsequently adopted by the Board of Cascade County Commissioners. In 2005, Cascade County adopted countywide zoning exclusive of the incorporated communities of Belt, Cascade, Great Falls and Neihart and of the Flood Road Zoning District.  Thus, the Flood Road Zoning District regulations are not included in the Cascade County Zoning Regulations and have not been amended or updated since adoption in 2000.  Overtime, this has created inconsistencies between how administration of the Flood Road Zoning District is processed as compared to the rest of the County.  
Of the eleven (11) zone districts adopted as part of the countywide zoning, the zone district that is most comparable is terms of lot size and permitted uses is the Suburban Residential Two (SR-2) zone district.  This zone district now abuts the Flood Road Zoning District on two sides.  
In the spring of 2012 as part of the update of the Cascade County Zoning Regulations, County staff sent letters to all property owners in the Flood Road Zoning District asking for comments to three options; 1) maintain the Flood Road Zoning District as is; 2) incorporate the Flood Road Zoning District as an overlay with an underlying zoning of SR-2, which would keep the existing standards intact; or 3) rezone to SR-2, eliminating the Flood Road Zoning District entirely.  The residents overwhelming wished to retain the permitted and prohibited uses but with easier administration of the regulations, therefore, this overlay district, with SR-2 zoning.
[bookmark: _Toc534295455][bookmark: _Toc535506811]17.1	INTENT
The intent of regulations within the District is to maintain the open and rural residential and agricultural character of the area and facilitate development that is consistent and compatible with the existing pattern of growth.
[bookmark: _Toc534295456][bookmark: _Toc535506812]17.2	PERMITTED USES
(1) Agriculture and pasturing/raising of livestock.
(2) Selling or subdividing property (within existing subdivision laws or as specified herein)
(3) Residential uses: two (2) acre minimum lot size.
(4) Private landing strip.
(5) Home Occupation and accessory buildings.
(6) Pasturing or boarding of livestock for fee.
(7) Rural fire station.
(8) Sand and gravel removal on a 40-hour per week basis, however, said operations must be conducted between the hours of 7:00 a.m. and 5:00 p.m.
(9) Home Occupations, provided the following conditions are met:
a. Work on the premises shall be carried on wholly within the principal building, or accessory building not to exceed 2,500 square feet unless a variance is obtained from the Zoning Board of Adjustment.
b. Not more than two (2) people who are not a member of the applicants’ immediate family and who are not a resident of the applicants’ home may be employed onsite.
c. Home occupations will be prohibited from creating visible or audible interference in radio or television receivers or cause fluctuations in line voltage outside the dwelling unit.
d. There shall be no offensive noise, vibration, smoke odors, heat or glare produced as a result of the home business.
e. The primary unit shall remain a residential structure.
f. No sign greater than 5 square feet shall be attached to a primary residence and no sign greater than 10 square feet shall be attached to an accessory structure.  Signs shall not be illuminated.  Signs shall be of material compatible with the structure to which they are attached.  Free standing signs shall be allowed; said freestanding signs to be no greater in height than five feet from the ground to the top of the sign, and no greater in area than 10 square feet.
[bookmark: _Toc534295457][bookmark: _Toc535506813]17.3	USES ALLOWED UPON ISSUANCE OF A SPECIAL USE PERMIT
See Suburban Residential 2 (SR-2)
[bookmark: _Toc534295458][bookmark: _Toc535506814]17.4	PROHIBITED USES
1. Commercial trailer courts.
1. Individual open lagoon waste-water treatment systems.
1. Apartment buildings, condominiums, and multiple-family dwellings.
1. Commercial storage units.
1. Junk and scrap yards.
1. Commercial Feedlot, large commercial hog or poultry operations, commercial mink or fur farm, slaughterhouse or rendering plant.
1. Any industrial operations, with the exception of sand and gravel removal.
1. Commercial marinas.
1. Storage of more than 1,000 gallons of flammable liquids, other than propane storage tanks.
1. Commercial strip malls or outlet malls
1. New or used car lots.
1. Commercial dog kennels.
1. Temporary structures beyond a one-year period during the construction of a permanent dwelling.
(14)	More than two head of livestock per acre of land on a permanent or temporary basis.

[bookmark: _Toc534295459][bookmark: _Toc535506815]SECTION 18.	UNCLASSIFIED USE PERMITS
Unclassified uses shall be subject to all applicable property development standards of the district in which they are to be located and to the provisions outlined within this section. In addition, the following uses may be permitted by Unclassified Use Permits except for any use, including a power generating plant, which utilizes coal, coke, or other coal-based fuel as an industrial fuel source. 
Unclassified uses are hereby said to possess characteristics of such unique and special forms that each use shall be considered as an individual case regardless of their underlying zone district.  
An Unclassified Use Permit may be issued only upon meeting all requirements in these regulations for a specific use which is explicitly mentioned as one of the "Uses Permitted Upon Issuance of an Unclassified Use Permit” as provided in this section.  After the public hearing is closed, the Zoning Board of Adjustment (ZBOA) can approve, deny, or approve with conditions the Unclassified Use Permit.  A separate Unclassified Use Permit shall be required per each tract of land. The Unclassified Use Permit fee shall be that listed in the Cascade County Planning Division’s Fee Schedule.
[bookmark: _Toc534295460][bookmark: _Toc535506816]18.1	USES PERMITTED UPON ISSUANCE OF AN UNCLASSIFIED USE PERMIT
1. Airport.
1. Cemeteries.
1. Civic Use Facility.
1. Community Residential Facilities.
1. Hospitals.
1. Indoor Sports and Recreation.
1. Outdoor Sports and Recreation.
1. Power Plant. 
1. Public Entity.
1. Public Institution.
1. Public Safety Facility.
1. Public Uses.
[bookmark: _Toc534295461][bookmark: _Toc535506817]18.2	PUBLIC NOTIFICATION
A public hearing shall be required for all Unclassified Use permit applications heard by the Cascade County ZBOA.  Notice shall be provided for as set by §7-1-2121, MCA. The notice shall be published in a newspaper of general circulation in Cascade County, twice with at least six (6) days separating each publication. 
The owner of the property, their agent, and all adjacent land owners for which an Unclassified Use permit is sought shall be notified of the hearing by certified mail.  At the public hearing, the ZBOA will hear testimony from proponents and opponents of the Unclassified Use permit application.  After the public hearing is closed, the ZBOA may approve, deny, approve with conditions, or table for further consideration until the next ZBOA meeting, the Unclassified Use permit.
[bookmark: _Toc534295462][bookmark: _Toc535506818]18.3	EXPIRATION
The Zoning Board Of Adjustment approval of the Unclassified Use Permit shall be valid for only one particular use and shall expire one year after the date of the approval, if construction or the use has not started.  The Zoning Administrator may grant a one-time only six (6) month extension on the ZBOA approval. 
The Unclassified Use Permit shall expire if the use ceases for six (6) months for any reason.  Any further extension requests must be granted by the ZBOA prior to the date of expiration.
[bookmark: _Toc534295464][bookmark: _Toc535506819]18.5	STANDARDS APPLICABLE TO ALL UNCLASSIFIED USES
Before the Board of Adjustment can approve any Unclassified Use Permit, it must first reach each of the following conclusions: (Conditions may be required that the ZBOA determines, if implemented will mitigate potential conflicts in order to reach these conclusions.)
(1) The proposed development will not materially endanger the public health or safety. Considerations are the following:
a. Traffic conditions in the vicinity, including the effect of additional traffic on streets and street intersections, and sight lines at street intersection and approaches.
b. Provision of services and utilities, including sewer, water, electrical, telecommunications, garbage collections, and fire protection.
c. Soil erosion, sedimentation, and storm water run-off
d. Protection of public, community, or private water supplies, including possible adverse effects on surface waters or groundwater.
(2) The proposed development is a public necessity or will not substantially impact the value of adjoining property. Considerations are the following:
a. The relationship of the proposed use and the character of development to surrounding uses and development, including possible conflicts between them and how these conflicts will be resolved.
b. Whether the proposed development is so necessary to the public health, safety, and general welfare of the community or County as a whole as to justify it regardless of its impact on the value of adjoining property.
(3) The proposed development will be in harmony with the area in which it is located. Considerations are the following:
a. The relationship of the proposed use and the character of development to surrounding uses and development, including possible conflicts between them and how these conflicts will be resolved.
(4) The proposed development will be consistent with the Cascade County Growth Policy. Considerations are the following:
a. Consistency with the Growth Policy objectives for the various planning areas.
b. Consistency with the municipal and joint land use plans incorporated by the Growth Policy. 
[bookmark: _Toc534295465][bookmark: _Toc535506820]18.6	OPERATIONS
Operations in connection with the Unclassified Use permits shall not be more objectionable to nearby properties by reason of noise, fumes, vibrations, or flashing lights, than would be the operation of any permitted use. 
[bookmark: _Toc535506821][bookmark: _Toc534295466]18.4	EXISTING VIOLATIONS
No permit shall be issued for an unclassified use where there is an existing violation of these regulations or any other existing violations of Cascade County, State, or Federal Regulations or laws or for delinquent county taxes.
[bookmark: _Toc535506822]18.7	STAFF REVIEW
After an application is reviewed by the Planning Staff and deemed to be complete, staff will proceed with notification of adjoining property owners, posting of the notification of public hearings, and determine the date, time, and place for the public hearing to occur before the Cascade County ZBOA. 
[bookmark: _Toc534295467][bookmark: _Toc535506823]18.8	ZONING BOARD OF ADJUSTMENT REVIEW
In reviewing Unclassified Use Permit Applications, the ZBOA will hold a public hearing to allow the staff, petitioner, and other interested parties to present competent, substantial, and material factual evidence relating to the required conclusions.  The Board will then discuss the petition and make findings of fact supported by the presented evidence.  Based on those findings, the Board will decide whether or not it can reach each of the required conclusions.  The Board may approve a petition only if it reaches all of the required conclusions.  The Board may approve a petition subject to conditions reasonably necessary to carry out the purposes of this ordinance. 
Note: The petitioner bears the burden of presenting sufficient factual evidence to support findings of fact that allow the Board to reasonably reach each of the required conclusions.
After hearing presented evidence and the Board’s discussion, the petitioner may ask the Board’s permission to revise the petition to address raised concerns.  If the Board grants the request, the Board may either adjust conditions to the Unclassified Use Permit or table the review process until the next ZBOA meeting to allow all interested parties the ability to submit additional comments to the revised petition. 
If the petition is approved, the Planning Staff will prepare and issue the petitioner a conditional letter of approval indicating the conditions upon which the Unclassified Use Permit will be issued.  Once the petitioner satisfies the conditions set forth by the ZBOA, the Planning Staff will issue the Unclassified Use Permit.  
[bookmark: _Toc534295468][bookmark: _Toc535506824]18.9	APPEALING ZONING BOARD OF ADJUSTMENT DECISION
Appeals of the ZBOA decision shall follow the process as outlined in Section 12 of these regulations.  
[bookmark: _Toc534295469][bookmark: _Toc535506825]18.10	REVOCABILITY
A violation of an Unclassified Use permit will be treated as any other violation under Section 13 of these regulations.
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