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POLICY': The Cascade County Juvenile Detention Center will screen all youth held in secure
detention, to identify offenders likely to engage in sexual or assaultive behavior with peers, or be
at risk of sexual victimization. The Center has a zero tolerance for any type of sexual abuse or
sexual harassment. This type of behavior, and all allegations, regardless of the source, will be
fully investigated. The Center will also pursue disciplinary action, and refer for criminal
investigation and prosecution, those who violate the requirements set forth in this policy.
Administration, Shift Supervisors and Detention Officers will work together to determine which
precautions may be appropriate for each youth’s unique situation. All staff will sign off that they
understand the Prison Rape Elimination Act (PREA) and reporting requirements. This
documentation will be maintained in the employee’s personnel file.

Relevant Standards: Prison Rape Elimination Act Public Law 108-179; ARM 20.9.618, 20.9.619;
ACA 2C-02-01, 3D-06-2, 3-6, 8-10; MCA 45-5-501, 45-5-502

DEFINITIONS:

A. Assault: Slapping, hitting, kicking, physical intimidation, threats of physical force, put
downs, or harassment.

B. Chain of Custody: The sequence of the procedures that collect, handle, store and test
substances or other physical evidence.
C. Consensual Sex Act: Consensual sex between juveniles or juveniles and adults is not

allowed and will be addressed by the Center’s and/or County’s disciplinary procedures. If
applicable, criminal charges may be filed.

D. Grooming Behaviors: Actions by the perpetrator to set up the victim for sexual contact
and is part of the aggressor’s pre-assault pattern. It is a way of gauging victim responses
to intrusive behaviors, directions, or boundary violations.

E. Juvenile Offender-on-Juvenile Offender Sexual Assault: For the purpose of this
policy, this means one (1) or more juvenile offenders engaging in, or attempting to
engage in unwanted sexual contact with another juvenile offender by force, the use of
threats, intimidation, inappropriate touching, or other actions and/or communications by
one (1) or more juvenile offenders aimed at coercing and/or pressuring another juvenile
offender to engage in a sexual act.

F. Mental/Emotional Abuse: Impairment of a juvenile offender’s social, emotional or
intellectual functioning to the extent the juvenile offender’s health or emotional well-
being is endangered.

G. Neglect: Acts or omissions on the part of a person responsible for the care of the juvenile
offender that results in the harm to the juvenile offender or presents an imminent risk of



harm and includes the failure of the person responsible for the juvenile offender to protect
him/her from abuse and/or neglect.

Nonconsensual Sexual Act: Any behavior in which the other person involved does not
freely consent, or cannot consent due to age or mental capacity to participate in sexual
activity, and/or the relationship between the persons is unequal, or manipulation,
exploitation, coercion, verbal or physical intimidation, or force is used to gain
participation (ie: fondling, penetration, and any other form of sexual stimulation). Any
contact between the sex organ of one person and the sex organ, mouth or anus of another
person, or any intrusion of any part of the body of one person, or of any object into the
sex organ, mouth or anus of another person, by the use of force or threat of force.
Nonconsensual Sexual Contact: Touching of an incarcerated offender directly or
through clothing of the genitalia, anus, groin, breast, inner thigh, or buttocks for sexual
gratification perpetrated by another offender if the victimized offender does not consent
or is mentally incapable of consent or perpetrated by an employee, contractor, or
volunteer, unless the act is part of a lawful search.

NR: No Roommate Status. Classification for youth signifying they are not to be housed
in the same cell with other youth.

Physical Abuse: Non-accidental or intentional action that results in bodily injury or
presents an imminent risk of death or bodily injury.

Screening/Assessment: An interview of a youth to determine if they are likely to have a
condition or behavior that requires special housing while in secure detention, as well as
their individual strengths, weaknesses, problems, and needs.

Service Providers: Includes contracted persons, volunteers, interns, or other venders
providing services in the facility.

Sexual Aggressor and Sexual Victimization Predictor Scales: A risk assessment
guestionnaire given to all new intakes immediately upon admission. The results of the
assessment are intended to ascertain a potential risk for victimization, aggression or No
Roommate designation.

Staff Sexual Harassment: Repeated statements, sexual advances, or comments of a
sexual nature to an offender by an employee, volunteer, contractor, or visitor; includes
demeaning references to gender or derogatory comments about body or repeated profane
or obscene language or gestures.

Zero-Tolerance policy: Consensual sex between youth is not allowed and will be
addressed by the Center’s disciplinary procedures. All allegations of nonconsensual sex,
abusive sexual contact, staff sexual misconduct and juvenile sexual misconduct shall be
investigated. If applicable, disciplinary measures will be taken and criminal charges may
be filed.

PROCEDURES: General Requirements:

A.

The PREA coordinator will be responsible to identify, monitor, and track staff sexual
misconduct, harassment, and nonconsensual sexual acts and contact. The PREA
coordinator will also ensure that all staff are in compliance with PREA training
requirements, and will compile and report statistical data to the Federal Bureau of Justice
and the State PREA Coordinator on an annual basis, and as requested by the Montana
Department of Corrections.

Shift Supervisors and Administration will conduct and document unannounced rounds to
identify and deter staff sexual abuse and sexual harassment. These rounds will occur on
all shifts, and staff is prohibited from alerting other staff members that the supervisory
rounds are occurring. Documentation of these rounds will be maintained in the
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Administrator’s office.

All staff will receive orientation and training to gain the insight and skills necessary to
recognize and address the warning signs of sexually abusive or assaultive behavior
between youth, as well as the appropriate interventions necessary when they become
aware of such behavior. Staff can privately report sexual abuse and sexual harassment of
youth to Administration, the Department of Health and Human Services and local law
enforcement.

All staff and service providers are strictly prohibited from engaging in any type of sexual
activity, regardless if it is consensual. Failure to adhere to this policy is a violation of
MCA 45-5-501 and 45-5-502, Center policy and procedure, and will result in disciplinary
action up to and including termination, and possible criminal charges. When disciplining
staff for violations of this policy (other than actually engaging in sexual abuse), the
nature and circumstances of the acts committed, the staff member’s disciplinary history,
and those sanctions imposed for comparable offenses by other staff with similar histories
will be taken into consideration. All terminations for violations of this policy, or
resignations by staff who would have been terminated if not for their resignation, are
reported to law enforcement (unless the activity was clearly not criminal), and the
Department of Corrections Licensing Specialist.

Service Providers or volunteers who engage or attempt to engage in any type of abuse are
prohibited from contact with youth and reported to law enforcement agencies (unless the
activity was clearly not criminal), and the Department of Corrections Licensing
Specialist.

Cross-Gender pat searches, strip searches and body cavity searches are strictly
prohibited. Violation of ARM 20.9.618(5).

Prevention and Intervention: During admission to secure detention staff will
communicate to offenders, verbally and in writing, information about the Center’s zero
tolerance of consensual and nonconsensual sexual acts and contact, staff sexual
misconduct and harassment, and how to report these types of incidents. Upon admission
staff will complete a PREA screening with all youth. Staff will then complete a Sexual
Aggressor Predictor Scale and Sexual Victimization Predicator Scale by using
information obtained during the PREA screening, and Intake interview to ascertain
whether the youth requires special precautions monitoring.

1. Staff will place the original screening form and predictor scales in the youth’s file,
and will place a copy of these documents in the Mental Health staff box for further
assessment and referral. The screenings will gather information pertaining to:

a. Prior sexual victimization or abusiveness

b. Any gender nonconforming appearance or manner, or identification as
lesbian, gay, bisexual, transgender, questioning, or intersex, and whether
the resident may therefore be vulnerable to sexual abuse

Current charges and offense history

Age

Level of emotional and cognitive development

Physical size and stature

Mental illness or mental disabilities

@=+oao
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h Intellectual or developmental disabilities

i. Physical disabilities

J. The youth’s own perception of vulnerability

k Gang affiliation

I Any other specific information that may indicate heightened needs for
supervision, additional safety precautions, or separation from certain
other youth

Sensitive information will not be exploited to the youth’s detriment by staff or
other youth. All information is strictly confidential and only to be released to
those parties listed in Policy 5.9 (Confidentiality of Youth Records and Juvenile
Detention Reporting).

If screening results indicate the offender is likely to be an aggressor, or be
vulnerable to sexually abusive or assaultive behavior, the youth will be placed on
No Roommate (NR) Status. NR will be taped to the front of the youth’s file and will
be placed on the dry erase board next to the youth’s name and cell assignment. All
staff will be informed of the youth’s status to ensure the protection of the youth, other
youth in detention, staff, and the community through strict adherence to this Policy.
If the screening indicates that a youth has experienced prior sexual victimization or
perpetrated sexual abuse, whether it occurred in an institutional setting or in the
community, the Center will ensure that the youth is offered a follow-up meeting with
a medical or mental health professional within 14 days of the intake screening. Staff
will facilitate transportation, and provide confidential meeting areas in order to assist
with mental health assessments and ongoing counseling if a referral is necessary due
to a youth exhibiting high risk indicators of victimization or predatory behaviors. The
placing agency will be contacted prior to an outside mental health or medical referral,
since they are ultimately responsible for payment.

Youth identified as likely to engage in sexually abusive or assaultive behavior with
peers, or be at risk of sexual victimization will be placed on NR status, given a single,
or be placed in the highside glassroom for further observation. The Center will
isolate these youth from the general population due to safety/security concerns when
less restrictive measure are inadequate to keep them and other youth safe, and then
only until an alternative means of keeping all youth safe can be arranged.
Administration will determine when or if the youth is allowed in general population
cells.

A youth’s sexual identity will not be used as an indicator of the likelihood of being
sexually abusive. Should a youth identify as being leshian, gay, bisexual,
transgender, questioning, or intersex, the staff will make all efforts to house them in
an area to ensure their health and safety. Staff will be sensitive to transgender and
intersex youth’s own views with respect to his or her own safety. Staff will document
in the staff daily log and youth’s file any time a youth is placed in isolation due to
safety concerns. Staff will also document why no alternative means of separation
could be arranged (ie: due to physical makeup and gender of current population, no
other housing available). The isolation status of the youth will be reviewed weekly
by Administration to determine the continued need for separation from the general
population. When a youth is placed in isolation for their own protection following
abuse or alleged abuse, they will still be afforded all of the rights of those in general
population (1 hour large muscle exercise, educational programming to include any

4



special education they may need, an opportunity to take part in Center programming,
daily visits from a mental health professional, chores, etc.).

Staff will inform other staff when a new admission has positive screening indicators
as being at risk for sexual or assaultive behaviors, or sexually aggressive behaviors.
Staff will closely monitor all youth interactions and will maintain an open dialog in
which to share impressions and concerns about specific situations and youth. Staff
will pay special attention to the interactions of sex offenders, due to the increased
potential for sexually abusive behaviors in that population.

Upon admission, youth will be read the Prison Rape Elimination Act Pamphlet from
the digital recorder, and given information concerning the following:

1.
2.
3

o &
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Prevention/intervention
Self-protection
Reporting sexual abuse/harassment:

a)

b)

Youth may report abuse, harassment, retaliation, or neglect to any staff,
Administration, nurse, counselor, volunteer, teacher, probation/parole officer,
caseworker, attorney, Victim Witness or Voices of Hope advocate, or
Immigration and Customs Enforcement Agent (ICE). Posters will be located
throughout the facility on how to report sexual abuse and sexual harassment
for youth, staff, and outside agencies. The mailing address and telephone
numbers of VVoices of Hope, Victim Witness, and Immigration and Customs
Enforcement (ICE) will be posted next to youth phones throughout the
facility. These calls will not be deducted from the two phone calls/day that
youth are allowed to make.

Reports may be made orally, in writing, or by phone and will be considered
confidential. Victim Witness, Voices of Hope and ICE will allow youth to
remain anonymous upon request. All reports of sexual abuse or sexual
harassment will be forwarded to the Center for further investigation. The
internal investigation will not replace the investigation conducted by law
enforcement.

Treatment and counseling

The Center’s zero tolerance for sexual activity, abuse, or harassment. Sexual
activity between youth is prohibited even when it is consensual. (Sexual activity
between youth that was not coerced does not constitute sexual abuse).
Consequences for false reporting

The youth will be offered a copy of the PREA pamphlet, and this
acceptance/denial will be documented in the youth’s progress notes, and on the
PREA Acknowledgment form. Each youth will sign the Information
Packet/PREA Acknowledgement form verifying that they have been given this

information. This form will be maintained in the youth’s secure detention file.

Information will be communicated to the youth orally and in writing in language clearly
understood by the juvenile. If the youth is disabled (deaf, blind, etc.), interpreters will be
used as necessary to communicate with the youth. The Center will not rely on resident
interpreters except in limited circumstances where an extended delay in obtaining an
effective interpreter could compromise a youth’s safety, the performance of first
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responder duties, or the investigations of a youth’s allegations.

If the youth is transferred to another facility, it is the discharging staff’s
responsibility to ensure that the youth has been educated on the PREA policies and
procedures of the new facility they are being transferred to. The youth will be
required to sign that they have been educated in and understand the new facilities
PREA policies, and this documentation will be maintained in the youth’s file.

Offender Reporting: The Center will provide youth with access to tools necessary to
make a written report. In the event, sexually abusive or assaultive behaviors are alleged,
threatened, or occurred, staff will take immediate action to intervene in the behavior and
ensure the safety of all persons involved. Staff can accept sexual abuse or sexual
harassment reports verbally, in writing, anonymously, or through third parties. Staff will
immediately document all reports. Staff will immediately notify their Shift Supervisor
and Administration for guidance on actions to take. (Refer to Policy 5.13 Investigating
and Reporting Abuse or Neglect). Administration will verify that the following
conditions are met upon a report of sexual assault/abuse:

1. First Responder Duties:

Address the need for Acute Medical Treatment

Separate the victim from the offender

Contact Law Enforcement/Administration/Mental Health Professional

Offer Victim-Witness advocate

Preserve/Protect Crime Scene (Refer to Policy 3.17 Law Violations,

Evidence and Contraband)

f. Request that the victim and the offender do not take any action that could

destroy evidence (washing, brushing teeth, urinating, defecating, changing

clothes, eating/drinking, etc.)

Explain the need for a medical exam.

Prepare incident report (Refer to Policy 5.11 Center Reporting: Incident

Reports and Staff Daily Logs)

i. If the first responder is not an employee (volunteer, foster grandparent, etc.),
they are to request that the person they are speaking with, whether the victim
or the offender, not take any actions that could destroy evidence, and then
immediately notify an Officer.

j.  (Please refer to the Center’s Sexual Assault/Sexual Abuse Institutional

Action Plan attached to this policy). Administration and law enforcement

will work together to determine the sequence of actions once the report has

been made.

®Poo0 o
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2. If the sexual assault/abuse occurred within the last 72 hours, referrals will be made to
a medical facility where trained professionals will gather evidence, examine the
youth, and make assessments and referrals as necessary. If the sexual assault/abuse
occurred more than 72 hours before the initial complaint, law enforcement may
request evidence collection, but it will be up to the hospital staff to make the final
determination whether a rape kit will be completed. Forensic examinations will be
conducted at no cost to the youth. Every attempt will be made to have the exam
conducted by a Sexual Assault Forensic Examiner (SAFE) or a Sexual Assault Nurse
Practitioner (SANE). If SAFE or SANE examiners are not available, the
examinations will be performed by another qualified medical practitioner. The Center
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will document in the youth’s progress notes and incident report their efforts to
provide SAFE or SANE professionals.

Provisions will be made for the testing for sexually transmitted diseases, prophylactic
treatment, and release of information for the purpose of medical management of
involved persons.

The Center will provide follow up by a mental health and/or medical professional to
assess the need for ongoing treatment, intervention, and counseling.

Staff Reporting: Staff will immediately report any knowledge, suspicion, or information
they receive regarding an incident of sexual abuse or sexual harassment. Any staff
witnessing or having knowledge of an act which may constitute abuse or neglect,
including acts allegedly committed by a staff member, volunteer, other youth, etc. while a
youth is in detention, in official custody, or an ex-offender is required to immediately
report such abuse or neglect to the Administrator or designee. Failure to report will be
considered a serious violation, and disciplinary action will be taken up to and including
termination, and/or criminal/civil liabilities.

1.

Upon knowledge or suspicion that staff, service providers, or youth have abused or
neglected a youth in any manner, the staff will immediately report the information to
the Shift Supervisor, Administration, local law enforcement, and the state and local
Department of Health and Human Services. Youth will be offered a Victim
Advocate, and this will be documented in the incident report.

The staff reporting the information will complete an Abuse or Neglect Report before
leaving shift, and it must include the following information: date and time of the
incident, name of youth(s), nature and extent of the abuse, person or persons involved
in the abuse, and as much detail as possible describing the incident. If there are
visible signs of injury, staff are to take pictures of the injury, except in cases where
the injury is to the genitals/breasts. The Abuse or Neglect Report, along with any
pictures or victim/witness statements will be placed in the Administrator’s box in a
sealed envelope marked CONFIDENTIAL. The original report, pictures and
victim/witness statements will be maintained by the Administrator.

The Center will ensure that an administrative and/or criminal investigation is
completed for all allegations of abuse, neglect, sexual abuse and sexual harassment.
Law Enforcement will be considered the lead agency, and will determine if criminal
charges are warranted. The Center will impose no standard higher than a
preponderance of the evidence in determining whether allegations of sexual abuse or
sexual harassment are substantiated.

The Administrator or designee will notify the placing agency, the Licensing
Specialist, the County Attorney, the youth’s attorney, and the parents/guardians as
soon as possible, but no later than 24 hours after the reported allegation. Notification
will include only the nature of the allegation and general information regarding the
investigation and the status of the youth. If the parents/guardians are court ordered to
not have any contact with the youth, the Center is not required to notify them, and
will instead report the incident to whomever has current guardianship of the youth.
Notifications will be documented in the youth’s progress notes.

If the allegation is against a staff member, the Administrator and Human Resources
will activate an internal investigation. The internal investigation does not replace the
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10.

11.

investigation by Law Enforcement or the Department of Public Health and Human
Services (DPHHS). All facts gathered during the internal investigation must be
recorded in writing and made available to DPHHS and/or the law enforcement
agency upon request. This report will include all pertinent information and
conclusions of the internal investigation as to whether the allegations are
substantiated.

Depending on the circumstances and seriousness of the allegation, temporarily
relieving the staff member of all duties is a possibility to protect both youth and staff.
The alleged abuser will not be allowed any type of contact with youth during the
investigation. Determining the need for protection of the youth will be the first
priority during the investigation. When in doubt, the course of action will be in favor
of protection of the youth. Confidentiality must be maintained. An accusation of
abuse is extremely serious and can affect the professional and personal future of staff.
Staff will fully cooperate with any investigation of abuse and neglect. Failure to do
S0 may subject them to progressive disciplinary action.

The alleged abuser does not have the right and will never be allowed to be present
during an interview with the youth who was allegedly offended.

Staff will not release any confidential information related to abuse of any type to
anyone (other than Shift Supervisor, Administration, State or local law
enforcement), and only to the extent necessary, to make treatment, investigation, and
other security and management decisions.

All documents associated with an investigation (incident reports, medical and
counseling evaluation findings and recommendations, post-release treatment and/or
counseling, juvenile information, and law enforcement findings) will be maintained
in the Administrator’s office, and will be considered confidential. The Center will
continue with an investigation into allegations to completion and findings, even if the
alleged abuser or victim has departed the facility or resigned from employment. The
Center will not terminate an investigation solely because the source of the allegation
recants the allegation.

False reporting by youth or staff will result in disciplinary action, and may result in
criminal charges.

If staff receives information that a youth was abused in any manner while confined at
another facility they will immediately report it to the Administrator. The
Administrator will then notify the head of the facility where the alleged abuse
occurred and the Department of Corrections Licensing Agent within 72 hours.
Documentation of the notification will be maintained in the Administrator’s office.
Once natification is made, it is up to the Licensing Agent and facility head to ensure
that the allegation is fully investigated according to state law and PREA standards.

Distribution of Reports: If the sexual abuse/assault is alleged to have occurred by
another youth while in the Center, Administration will review and fax all incident reports
within 24 hours of the incident, excluding weekends and holidays, to the Department of
Corrections Licensing Specialist, County Attorney and Probation/Parole officer. If the
sexual abuse/assault is alleged against a staff member, volunteer, etc., the Licensing
Specialist and Probation/Parole officer will only be notified of the investigation, but not
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the particulars until it is concluded. The County Attorney, Human Resource Department,
Law Enforcement and Administration will follow all applicable county, state, and federal
laws and policies pertaining to the investigation. (Refer to Policy 5.13 Investigating and
Reporting Abuse or Neglect)

Victim Services: The Center will provide a sexual victim advocate from Voices of Hope
or Victim Witness as requested or in cases where a medical forensic examination needs to
take place. Advocates may also accompany youth during investigatory interviews.
Whenever these agencies need to speak with youth, the youth will be informed that it will
be done in as confidential manner as possible in the highside glassroom, and will not be
subject to monitoring over the intercom system by staff. The youth will also be informed
prior to any communications the extent to which reports of abuse will be forwarded to
authorities in accordance with mandatory reporting laws.

Copies of the memorandums of understanding between Victim Witness and Voices of
Hope will be maintained in the Administrator’s office.

Law Enforcement: Law Enforcement will be required to follow their investigatory
policies on sexual assault cases in addition to the following:

a. Collecting evidence at the scene of the crime
b. Interviewing victim/abuser and any witnesses
C. Explaining the need for a medical exam

d. Escort victim to medical exam

Mental Health and Medical Professionals: Mental health and medical care services will
be consistent with the community level of care. Mental health and medical providers
must inform youth prior to services of their duty to report any types of abuse, and the
limitations of confidentiality, unless otherwise precluded by Federal, State, or local law.
When these types of providers are working within the facility, they will immediately
report any knowledge, suspicion or information they receive regarding an incident of any
type of abuse to Administration. Medical practitioners and mental health professionals
are mandatory reporters, and must report abuse according to State child abuse reporting
laws.

Any information related to sexual victimization or abusiveness that occurred in an
institutional setting is subject to the following requirements:

a. Strictly limited to medical and mental health practitioners

b. Strictly limited to other staff as necessary to inform them of treatment
plans and safety/security decisions (housing, education, etc.)

C. Strictly limited to other staff as otherwise required by Federal, State, or
local laws

Youth victims of sexual abuse will receive timely, unimpeded access to emergency
medical treatment and crisis intervention service, to the level determined necessary by
medical and mental health professionals. If mental health professionals are not on duty at
the time of the report of alleged abuse, staff will take preliminary steps to protect the
victim, and immediately contact Administration, law enforcement, and the Department of
Health and Human Services. Youth will be offered a Victim Advocate, and this will be
documented in the incident report. All parties will work collaboratively to determine
necessary actions to take in regards to medical and mental health assistance for the
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victim.

Ongoing Medical and Mental Health Care for Sexual Abuse Victims and Abusers:
The Center will offer medical and mental health evaluation, and as appropriate, treatment
to all youth who have been victimized by sexual abuse in any juvenile facility. The
mental health professional will need to ensure that when the victim is released or
transferred from the Center to another facility that there are follow-up services, treatment
plans and referrals for continued care when the youth leaves that placement.

Treatment services will be provided to victims of sexual abuse without financial cost,
regardless of whether the victim names the abuser, and regardless of whether the victim
cooperates with any investigation arising out of the incident.

Pregnancy tests will be offered to youth who have been the victims of sexually abusive
vaginal penetration while incarcerated, as well as testing for sexually transmitted
infections as medically appropriate. If pregnancy results from a youth suffering sexually
abusive vaginal penetration while incarcerated, the youth will receive timely and
comprehensive information about and timely access to all lawful pregnancy-related
medical services.

The Center will attempt to conduct a mental health evaluation of all known youth-on-
youth abusers within 60 days of learning of such abuse history, and offer treatment when
deemed appropriate by mental health practitioners.

Training: The Center will ensure that all staff, mental health practitioners, and service
providers will be trained in the Center’s zero-tolerance policy for sexual abuse and sexual
harassment; how to prevent, detect, report, assess, and report signs of sexual abuse and
sexual harassment; how to preserve evidence of sexual abuse; how to respond effectively
and professionally to victims of sexual abuse and sexual harassment; how and to whom to
report allegations or suspicions of sexual abuse and sexual harassment; youth’s rights to
be free from sexual abuse and sexual harassment; the right of youth and employees to be
free from retaliation for reporting sexual abuse and sexual harassment; the dynamics of
sexual abuse and sexual harassment victims; the common reactions of sexual abuse and
sexual harassment victims; how to avoid inappropriate relationships with residents; how
to communicate effectively and professionally with youth, including lesbian, gay,
bisexual, transgender, questioning, intersex, or gender nonconforming youth; and the
relevant laws regarding the applicable age of consent. This training will be documented
in the personnel files.

Hiring and Promotion Decisions: The Center prohibits hiring or promoting anyone who
may have contact with youth, including enlisting the services of any service providers
who has engaged, been convicted of or been civilly or administratively adjudicated to
have engaged in sexual abuse or harassment whether it occurred in a corrections or
community environment.

1. A criminal background check will occur before hiring new employees or enlisting the
services of any service providers. Criminal background checks will be conducted
annually on all employees and service providers.

2. Within the scope of Federal, State, and local law, the Center will contact all prior
institutional employers for information on substantiated allegations of sexual abuse,
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or any resignation during a pending investigation of an allegation of sexual abuse.

3. The Center will ask all applicants about previous misconduct during interviews for
hiring. The Center will also ask employees about previous misconduct during
interviews for promotions, and self-evaluations.

4. Employees must disclose all types of sexual misconduct. Employees who purposely
omit material information, or provide materially false information regarding any type
of sexual abuse or sexual harassment will be grounds for termination.

5. Upon receiving a request from an institutional employer, and unless otherwise
prohibited by law, the Center will provide prospective employers information on
substantiated allegations of sexual abuse or sexual harassment involving a former
employee of the Center.

Reporting Findings to Youth: Following an investigation into a youth’s allegation of
abuse, sexual abuse or harassment in the Center, Administration will request relevant
information from the investigating agency in order to inform the youth as to whether the
allegation has been determined to be substantiated, unsubstantiated, or unfounded.

If the allegation is against a staff member and found to be substantiated, Administration
will inform the youth whether the staff member is no longer allowed to work on the unit
the youth is housed on; whether the staff member is still employed with the Center;
and/or whether the staff member has been indicted or charged with an offense related to
abuse within the Center. If the youth leaves prior to the conclusion of the investigation,
the Center is no longer obligated to inform them of the outcome of the investigation. All
notifications will be documented in the youth’s file as well as a copy maintained in the
Administrator’s office.

If the allegation was against another youth in the Center, and found to be substantiated,
Administration will inform the youth whether the youth has been indicted or charged
with an offense related to abuse. If the youth leaves prior to the conclusion of the
investigation, the Center is no longer obligated to inform them of the outcome of the
investigation. All notifications will be documented in the youth’s file as well as a copy
maintained in the Administrator’s office.

Disciplinary Sanctions for Youth: Youth who have been found to have engaged in
youth on youth abuse or following a criminal investigation that has substantiated youth
on youth abuse, the disciplinary sanctions will be handed out taking into consideration
the following:

a) The nature and circumstance of the abuse committed

b) The youth’s disciplinary history

¢) The sanctions imposed for comparable offenses by other youth with similar
histories

Youth who are placed in isolation will continue to be afforded the following rights:
a) 1 hour of daily large muscle exercise
b) Educational programming and special education services as needed
¢) Daily visits from a mental health professional
d) Access to Center programming, chores, etc. to the extent possible
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When determining the type of sanction, if any, that will be imposed, Administration will
consider whether a youth’s mental disabilities or mental illness contributed to their
behavior. Administration may offer therapy, counseling, or other interventions designed
to address and correct underlying reasons or motivations for the abuse. Administration
may also consider whether to require the offending youth to participate in these
interventions as a condition of access to any type of behavior based programming, but not
to general programming or education.

Youth will be disciplined for sexual contact with staff if it is found that the staff member
did not consent to the contact.

Retaliation: Administration will not tolerate retaliation against offenders, employees, or
other parties for reporting or cooperating with an investigation of sexual misconduct.
Individuals that retaliate will face disciplinary action. Staff and youth who fear
retaliation can speak with the mental health professional, and staff can also access the
County’s Employee Assistance Program. Alternative protection of retaliation for youth
may include being moved to another housing area, or to another detention facility if
deemed necessary by the Administrator. Administration will monitor the conduct or
treatment of youth and staff after a report of abuse has been made for a minimum of 90
days, to ensure that retaliatory behavior towards those individuals is not occurring.
Administration will monitor youth incident reports, housing changes, program changes,
and negative performance of staff. If it is found that possible retaliation has taken place,
Administration will take action to remedy the situation. If Administration feels that
monitoring is needed beyond 90 days they will continue to frequently check in with the
youth and staff to ensure their safety/security.

Sexual Abuse Incident Reviews: The Center will conduct a sexual abuse incident
review at the conclusion of every sexual abuse investigation, including when the
allegation has not been substantiated, unless the allegation has been determined to be
unfounded. The review will occur within 30 days of the conclusion of the investigation,
and will include members of Administration, Shift Supervisors, investigators, and the
mental health practitioner. The team will consider the following:

a) Whether the allegation or investigation indicated a need to change policy or
procedure to better prevent, detect, or respond to sexual abuse

b) Whether the incident or allegation was motivated by race; ethnicity; gender
identity; lesbian, gay, bisexual, transgender, questioning, or intersex
identification, status, or perceived status; or gang affiliation; or was motivated
or otherwise caused by other group dynamics in the facility

c) Examine the area in the facility where the incident allegedly occurred to
assess whether physical barriers in the area may enable abuse

d) Assess the adequacy of staffing levels during different shifts

e) Assess whether monitoring technology should be added or augmented to
supplement supervision by staff

The review team will prepare a report of its findings, make any necessary
recommendations for improvement, and submit the report to the Administrator/PREA
Coordinator. The Administrator will either implement the recommendations for
improvement, or document the reasons for not implementing them.
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False Reporting: Substantiated deliberately malicious or false reporting by youth or
other parties will result in disciplinary action or criminal charges. If a report was made in
good faith and based upon a reasonable belief that the alleged conduct occurred it is not
considered false reporting.

Data Collection: The Center will collect accurate, uniform data for every allegation of
sexual abuse at the facility. The data will be collected from incident reports, investigation
files, and sexual abuse incident reviews. The Administrator will prepare, approve, and
report this data to the Bureau of Justice and the State PREA Coordinator at least
annually, and as requested to the Montana Department of Corrections in a timely manner.
Data collected will be used to improve the effectiveness of the Center’s sexual abuse
prevention, detection, and response policies, procedures, and training. The data will
identify problem areas, and help in the preparation of corrective action plans, as well as
compare data from year to year. The Center will publish the yearly reports of aggregated
sexual abuse on the County website, as long as the materials do not present a clear and
specific threat to the safety and security of the Center. All personal identifiers will be
removed prior to making the data available publicly. Sexual abuse data will be retained
for at least 10 years after the date of initial collection.

The Center will conduct an annual audit self-assessment in order to ensure compliance
with all PREA standards. External PREA auditors will be allowed access to the facility,
and may conduct private interviews with staff, Administration, and youth to ensure
compliance with PREA standards. Youth are allowed to send confidential information or
correspondence to external PREA auditors in the same manner as if they were
communicating with legal counsel. The PREA policy and data on sexual abuse
allegations will be made available on the County website.

Retention of Records: The Center will retain all records in regards to internal and
criminal investigations related to abuse for as long as the alleged abuser is incarcerated or
employed by the facility, plus five years. Records will be maintained in locked file
cabinets with access limited to Administration.

13



