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Board Members:

Jim Edwards, Bill Austin, Tim Wilkinson, and Brian Ruckman

Notice: These minutes are paraphrased and reflect the proceedings of the Zoning Board of Adjustment.

These minutes are considered a draft until the Zoning Board of Adjustment approves them.

STAFF ATTENDEES: Susan Conell, Alex Dachs, Deen Pomeroy, Carey Haight and Nadine Thares
PUBLIC ATTENDEES: Harry Mitchell, Edith & James Etheridge, Leslie Vandeventer, Steve Gonser,
Ron Gessaman, Joan Tierney, Dave Dachs, Arthur Dolman, Patricia Wooldridge, Amy Berg-Pickett,
Wiley Barker, Wayne Lomas, Kelly Parks, Kate Stephens, Vern Pankratz, Jeffrey Webber, John
Rosenbaum, Anton Giger, Zach Gregoire, Cheryl Reichert, Larry Hannah, William Flesch, Buel

Dickson, Dwight Holman, Joedy Lemer, Patrick L. Paul, Chris Glover, Darin Kittleson, Tim & Darcy
Wilkinson, Kelly Cabbage, Jolene Bach- Schalper, Chris Christiaens, Cindy Schroer-Kohut, Brad T.
Kohut, Mike Masters, Kyla Maki, Brian Spangler, Ashley Wilkinson, Mike Potter, Chris Bruch.

1. CALL TO ORDER: Brian Ruckman called the meeting to order. Brian advised the public that
there would be a change in the order of the business; the Fox Solar would be before the
Portage Solar, with a brief break between each new business item. Brian gave a brief
explanation of how the meeting would proceed, he asked when speaking, each person be
brief and to the point as there are many who wish to be heard today. He explained that the
order of business would be changed, Upland Angler Lodge, Fox Solar, and Portage Solar.

2. ROLL CALL:

BOARD MEMBERS PRESENT: Brian Ruckman, Bill Austin, Jim Edwards; Tim Wilkinson
BOARD MEMBERS ABSENT: none

3. Approval of Minutes: May 12, 2016
Bill Austin motioned to approve the May 12, 2016 minutes as submitted.
Tim Wilkinson seconded the motion.
All In Favor, Motion passes 4-0

o

NEW BUSINESS:

Upland Angler Lodge ,

Staff Report was presented by Alex Dachs. Summation is as follows: the Cascade County
Zoning Board of Adjustment is in receipt of a Special Use Permit {SUP) application from
Peter Wooldridge, owner —operator of Upland Angler Lodge to allow an outfitter and
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guide facility to be located at 2625 & 2629 Old US Hwy 91, Cascade. The property was
previously aperated as the Fly Fishers Inn and has been closed for many years; and has
an existing kitchen and 8-unit lodge, the private facility will run from April to September
and possible use until December for bird hunting. The applicant is requesting that a
Special Use Permit be granted as required by Section 7.2.4 (20) of the Cascade County
Zoning Regulations.

The 4,0776-acre property is legally described as Parcel #3651400 and Geo Code #2555-
11-2-04-09, and is zaned Agriculture {Ag). The surrounding land zoned Ag and to the
west having the Missouri River and Highway 91,

A private facility will not fall under any Licensure for a Bar / Restaurant or Public
accommodation. The facility is exempt from the Department of Health and Human
Services licensure and guidelines, as it meets the definition of MCA 50-51-102 and 37-
47-101. The facility will not have more than 24 people on site at any time to eliminate
the possibility of becoming a public water supply. The lodging facility can accommodate
up to 18 individuals.

County taxes are current on the property and the property is not in violation of Cascade
County Zoning Regulations. Legal Notice of the application and the public hearing was
published in the Great Falls Tribune on June 5, 2016 and June 12, 2016 and mailed to
two (2) surrounding neighbors on May 31, 2016, As of June 6, 2016, staff has not
received any comments for or against the proposed use.

A SUP shall he deemed to authorize only one particular use and shall expire if the special
use shall cease for six (6) months for any reason; and may be revoked at any time a
building(s) or use(s) is deemed to be in violation of the standards and zaning requirements
under which the special permit was issued. A violation of a special permit will be handled
as any other violation under Section 13 of these regulations.

Traffic conditions in the vicinity are anticipated to increase depending on the number of
clients the facility serves because the property located across from a river access site
and highway right-of-way. The owner also intends to have a shuttle vehicle to transport
guests, so as not to adversely impact streets, street intersections, sight lines at street
intersections, or curb cuts.

With the inclusion of the conditions of approval, the provision of services and utilities,
including sewer, water, electrical, trash and fire protection will not be adversely
affected. The lodge has approval from the City County Health Department for septic and
kitchen. There are plans for a new well at the end of June or early July, and contract for
garbage, and will obtain any necessary approvals for state building code/change in
occupancy. A condition of approval will be the requirement to obtain all required
permits. The condition will serve to protect public, community, or private water
supplies, including possible adverse effects on surface waters or groundwater, soil
erosion and sedimentation. There will not be any new building censtructed, the nature
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of the surrounding area is rocky cliff formations surrounding the preperty and Missouri
River. A condition of approval from the City County Health Department is the
requirement to obtain all required permits, to protect public, community, or private
water supplies.

The proposed development will comply with all regulations and standards generally
applicable within the zoning district and specifically applicable to the particular type of
special use and obtain any other required county or state permits, and comply with
regulations associated with any other permits; staff believes the SUP is in compliance with
the zoning regulations. The proposed development will not substantially injure the value of
adjoining property, or is a public necessity, because the facility will not be open to the
public, staff believes that any potential conflicts caused by the proposed use will be reduced
or eliminated.

The proposed development will be in harmony with the area in which it is located and no
additional buildings are proposed as part of this SUP, With the inclusion to obtain other
required county, state, and federal licenses and/or permits, and comply with regulations
associated with the licenses and/or permits, staff believes any potential conflicts caused by
the proposed use will be reduced or eliminated.

With the inclusion of the conditions of approval, staff believes that the proposed use is
in compliance with the Cascade County Growth Policy and the County Zoning
Regulations, and meets the requirements of the Cascade County Zoning Regulations.

Motions:
The following motions are provided for the Board’s Consideration:
A. deny the Special Use Permit to not allow the outfitter/guide facility on the
property;

or

B. adopt the staff report and approve the Special Use Permit to allow an
outfitter/guide facility to be operated on the property:

1. Applicant must obtain other required county, state, and federal licenses and/or
permits, and comply with regulations associated with the licenses and/or
permits, including any and all necessary state building permit approvals for a
change of use/occupancy of the structures.

2. The facility must contract with an outfitter and provide a copy of the contract to
Cascade County Planning for the file. Any changes with the outfitter must also
be given to the Planning Division.

3. Commercial sanitation services must be procured for any related waste removal
and that any solid waste and storage areas be screened from public view as well
as keeping the site in a neat and clean manner.

4. Reasonable access must be provided to the area and maintained for all
emergency services including ambulance, fire, and police vehicles.

5. Approval of existing approach from Montana Department of Transportation.
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6. A permit must be obtained for any sign that is placed on the premise, to ensure
it meets the requirements of Cascade County Zoning Regulations. A phrase that
the facility is “private” or “not open to general public” must be included on the
sign or at the property entrance. '

7. Applicant must obtain necessary permits/approval from City County Health
Department for change of use.

Questions for Staff

Tim Wilkinson asked if there had been any public comment.
Alex Dachs replied none.

Brain Ruckman asked who would provide fire protection.
Alex Dachs replied either Deerborn or Cascade Rural.

Applicant: Patricia Wooldridge, Upland Angler Lodge LLC, 5303 Waneta Drive, Dallas, TX
75209, thanked the Board and explained why they wanted to open a private lodge. Mr. &
Mrs. Wooldridge were previous Montana residents. They want to give their chifd the
experience of Montana with its rural life style. Her husband enjoys fly-fishing in Montana.
She said that she & her husband spoke with the neighbors & previous owner, who looked
forward to having the lodge being renovated and reopened. They will be happy to comply
with the conditions of Cascade County.

Public Hearing opened at 9:24 am
Proponents: none

Opponents: none

Public Hearing closed at 9:25 am

2. Board Discussion and Action:

Bill Austin motioned to adopt the staff report and approve the Special Use Permit to allow
an outfitter/guide facility to be operated on the property subject to the seven conditions
set forth in the staff report.

Tim Wilkinson seconded the motion.

All in Favor, Motion passed 4-0

Break, resumed at 9:32
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Tim Wilkinson recused himself from the Pierce Property — Cypress Creek Renewahles
Solar as he has property that would be impacted and from the second solar project so
there is no conflict of interest.

Susan Conell read the following statement into the minutes. We would request at the end
of the meeting that you provide your contact information when the public signs in. | want
to like to give a background history on today’s meeting. Today is the first time we have
applications for Unclassified Use Permits before the Zoning Board of Adjustments. In
stating that, we found two errors of omission; one in the application form which led to the
second omission, in the report: namely, the Growth Policy review. Therefore, today we are
requesting to go forward with the public hearing to allow the community to bring up their
concerns and allow an opportunity for the developers to address them today and to
reconvene with additional information as needed in the near future. We would like to
table it and re-schedule a meeting on June 30, 2016, at 9:00 a.m., to bring back a more
thorough review on the growth policy implications as answers that are left unanswered
today. | would like to say the implications of some in the community that there is a
personal or intentional omission or relationship with either developers or property owners
is not true. Our job is to remain neutral and present the information. We are not
engineers but we can ask for additional information.

NEW BUSINESS:

Fox Solar .

Staff Report was presented by Susan Conell. Summation is as follows: the Cascade County
Zoning Board of Adjustment is in receipt of an Unclassified Use Permit (UUP} application
from Fox Solar, LLC, on property owned by Pierce Properties LLC to install and operate a
solar power plant. The applicant is requesting that an UUP be granted as required by
Sections 8.12 and 18 of the Cascade County Zoning Regulations. This UUP application and
public hearing is scheduled for June 16, 2016.

Unclassified Use Permits are defined in the Cascade County Zoning Régulations. All such
uses are hereby said to possess characteristics of such unique and special forms that each
unclassified use shall be considered as an individual case. An UUP may be issued only upon
meeting all requirements in these regulations for a specific use which is explicitly
mentioned as one of the ‘Uses Permitted upon Issuance of an Unclassified Use Permit as
provided in Section 18. . A separate Unclassified Use Permit shall be required per each
tract of land. An UUP shall be deemed to authorize only one particular use and shall expire
if the unclassified use shall cease for six {6) months for any reason. An UUP may be
revoked by the Cascade County Zoning Board of Adjustment at any time a building(s) or
use(s) is deemed to be in violation of the standards and zoning requirements under which
the special use permit was issued. A violation of this permit will be handled as any other
violation under Section 13 of these regulations.

The properties are in a Residential 1 (SR-1) Zoned District. Pierce Properties LLC (David
Pierce) is the legal owner of the properties where the Solar Power Plant is to be located.
The properties are not in violation of any Cascade County Zoning Regulations or any other
County Ordinance, and county taxes are current. Legal notice of the application and the
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public hearing was published in the Great Falls Tribune on June 5 and 12, 2016. At the time
of writing this report, staff has received no comments.

This proposed UUP meets the requirements of the Cascade County Zoning Regulations.
During the installation, that traffic may be affected, after the installation the traffic impact
should be minor. Provision of services and utilities including sewer, water, electrical,
garbage collections, and fire protection, there will be no need for water or wastewater on
site after construction. The applicant does not intend to building further structures
therefore, this project will not adversely impact soil erosion and sedimentation. The
protection of public, community, or private water supplies, and groundwater are addressed
in the proposal and there will be no adverse effects.

An approved UUP is required to create a solar power plant, and will not substantially injure
the value of adjoining property, as the area surrounding is generally rural in nature and
Staff believe that, with the conditions of approval, the use will be compatible with the use
and character of the surrounding uses and developments. The proposed development will
be in harmony with the area.in which it is located and with inclusion of the conditions of
approval, a solar power plant is an appropriate use for the location and the proposed
development will be consistent with the Cascade County Growth Policy. Staff believes that,
with an approved Unclassified Use Permit, this project is compliant with Cascade County’s
Zoning Regulations.

Motions:
The following motions are provided for the board’s consideration:
A. A.deny the Unclassified Use Permit to allow a solar power plant business of producing
and selling electricity,
or
B. adopt the staff report and approve the Unclassified Use Permit to allow a Solar Power
Plant on the properties, subject to the following conditions:
1. The applicant obtains any other required county, state, or federal permits and
comply with regulations associated with any other permits.
2. Final approval from the Montana Public Service Commission to generate and sell
power.
All Storm Water generated will remain on the property being developed.
Mitigate or alleviate any concerns from the F.A.A.
Have regular weed mitigation in place.
Comply with guidelines in Section 8.12.
Obtain an approach permit from the Cascade County Road and Bridge Division.

Nowsw

Questions for Staff: none
Applicant Representatives: Amy Berg-Pickett, and Jeffrey Webber, Cypress Creek

Renewables/ Fox Solar LLC, 3250 Ocean Park Blvd., Santa Monica, CA, and Wiley
Barker, Crowley-Fleck, Attorneys, 900 N. Last Chance Gulch, Helena, MT
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Amy Berg-Pickett, 851 SE Kristin Way, Madras, OR, gave a power paint presentation
about solar basics including equipment, structure, development process, local
benefits, and inclusions. They were available for any comments or questions and
their business cards are available for those who may have questions later. (Amy Berg-
Pickett’s voice is hard to hear)

Jeffrey Webber, 320 Lee Street, Oakland, CA, stated that Cypress Creek Renewables
is in 14 states including Montana, currently employs 150 people. Jeffrey said he has
been in the energy field for approximately 4 years, focusing on engineering & physics
background, & understanding the energy plant production, & research the
meteorological aspect, the data gathered assists in the adaptability of a project such
as the two in front of the Board today. There are two types of solar projects, a fixed
tilt and a single-axis tracking, these projects in front of the Board will have the single-
axis tracking, and these units will be used in conjunction with the sofar collection
process of photovoltaic, which has no moving parts and Is non-heat generating.
Jeffrey Webber explained how solar energy is collected, converted into electricity,
and sent to the grid (comparing it to a tree and its photosynthesis process). Mr.
Webber continued stating that there a number of concerns that their company hears
about such as, harm animals, heat, inefficient, solar modular materials {(aluminum &
silicon), noise pollution from the invertors, glare from the panels, and the impact
from the panels and how it may affect the neighboring airports and pilots, safety and
building standards are followed, traffic during construction, and the general
maintenance after construction. Mr. Wehber said that Cypress Creek Renewahles
works hard to minimize or eliminate any problems that occur. Mr. Webber explained
that Cypress Creek has a 25-year power purchase agreement with Northwestern
Energy allowing Cypress to tie into the power grid. Per this agreement, Northwestern
Energy is required to purchase this power at a reduced rate (called a voided cost), and
as long as Cypress can produce energy at a lower rate than Northwestern Energy can
produce its own energy.

Amy Berg-Pickett (voice is hard to hear) continued the presentation explaining that
Cypress will work closely with Northwestern Energy. Power produced would be used
by Northwestern Energy customers and would be enough energy to pbwer about 650
homes. Cypress will have a community outreach programs, one being with April
Senger, a local high school science teacher, who is involved with solar. Once the
panels & structures are installed, they will be maintained by crews, Cypress will be
employing about 25 temporary people locally, Construction installation and
operational costs are estimated to be 100 thousand annually. The tax revenue would
be improved in general. Cypress Creek would revegetate and mitigate weeds as
needed, the soil and water would not be impacted and to promote a healthy
ecosystem. A full environmental assessment would be part of the due diligence, but
found there was no wildlife concerns, and have voluntary mitigation by way of
pollinators for the landscape. Cypress Creek look forward to being a benefit to the
community and neighbors. Amy Berg-Pickett named other solar projects in Montana
generating about 17mw of energy for Montana. Amy Berg-Pickett showed ways to
have visual mitigation, with before and after photos.

v
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Bill Austin asked about the number of inverters, the size and number of the panels, total
output, how this feeds into the grid. ;

Jeffrey Webber replied there would be about three (3) inverters, he gave an estimated
size of the panels by holding out his arms (3’ x 6’), the acreage could hold 17,000 panels,
total output would be 3MW of a/c power, and this would feed into the grid by above
ground transmission from the transformer to the grid.

Jim Edwards said he would hear public comments first.

Public Hearing opened at 10:07 am

Proponents:

Brian Spangler, DEQ State Energy Renewables, Helena, MT, stated his office is in favor of
this project; his office receives funding from the department of energy yearly. Through
NRAIL, Boulder, CO, has an initiative for solar energy, called Sunshot, which has driven
down the cost of solar. Our office has a revolving loan program for alternative energy for
homeowners; most of the loans, almost 80%, have been for solar panels. Last year the
department lent 1.2 million for installing residential solar panels. Ravalli County Electric
Co-op has installed a community solar project of 225KW phases. Missoula County and
Flathead Electric Co-op recently instalied solar. The co-ops sell the panels to homeowners
to help offset the electricity bill. There are upcoming solar project in the Billings area, this
is the up and coming clean energy resource. He and his tech crew would be happy to help
answer any questions.

Aart Dolman, 3016 Central Avenue, said that as a longtime worldwide photographer, he
supports this type of energy. During his 3-week travel in Europe, he naticed the high
interest and the use of solar energy. He showed a photo which he captured from the high-
speed train on his cell phone of a barn with solar panels on it. He has many more pictures
of solar panels being used and developed in different locations of Germany and Europe. He
explained that he is a professional historian and is a Montana college alumnus. He has
always been interested in the Montana — Canadian border provinces, Alberta,
Saskatchewan, and British Columbia, and has seen solar and wind development in these
provinces. His interest is in the development of Montana and the ever-changing world that
Montanans live in, and the many areas of our state that are developing alternative energy.
He ended reminded everyone that solar is everywhere, urban and rural.

Cheryl Reichert, 51 Prospect Drive, stated as a retired pathologist and scientist and a
founder for clean energy, she is very enthusiastic about solar. She does not wish to
speak about the specifics of either projects, but of her experience with it. For more than
a decade, she has residential solar for her home and loves it. She realizes that
residential is different from these proposals. She too was concerned about the glare,
but discovered that if there is glare, it means there is solar energy being lost. She,
herself, has not experienced any glare from them, but does not know if there would be
any from the air. She was concerned how it would impact her neighbors, so she
mitigated it by planting trees and is glad the applicant intends to plant trees. When she
was looking to purchase a cabin, she wanted it to be remote and wouldn’t you know it
her neighbor down the hill installed a metal roof. A metal roof is good for fire control,
but it is a drawback due to the glare, it ruins the view for part of the day. Therefore, a
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person has to be careful about placement so the glare can be minimized. She likes the
distributive nature of solar because the energy grid is vulnerable, she commends the
developer coming to our community, and hopes that this can be dohe are a way so not
to impact the neighbors that will be living next door to the projects,

Jolene Schalper, Great Falls Development, 300 Central Ave, spoke in support the solar
project. Great Falls Development is all about growth, diversification, and economic
development of high wage jobs for Cascade County and the 13-counties in northwest
Montana, and is made up of 130 private businesses, who task us with supporting projects
such as this. This project would add growth to the economy tax base, although, we do not
know how much the community will receive at this time, we do know it will be higher
taxes than what it currently is. The project will bring in high wage jobs for local
companies, both long-term and short-term. The company wants to be good community
partners by working with the education system and businesses, so kids can learn about
solar, engineering, construction, and the environment. Cypress Creek is going about this
the proper way; they are gathering the necessary information and is willing to collaborate
with the surrounding neighbors by doing their part to provide a view shed and to follow
the Cascade County Zoning Regulations. She said the proposals that Cypress gave in
Helena were a great jobs showing what they can do. Yes, there will be a little bit of a
view, but when someone purchases a property, you should not be able to dictate uses of
the neighboring property. She believes that this project would be far better use of the
land, which is the property owner’s right.

Ron Gessaman, 1006 36" Ave NE, said that as a semi-retired engineer, and he supports
both solar projects, as it is an opportunity to ‘get our feet wet’ in solar farms. He has
studied solar projects on the internet, and areas such as North Carolina have big projects
with higher megawatt collection covering many acres. This is smaller project and we as
a community can get used to the idea of having solar and if it would be beneficial to our
economy. He referred to an article written by Betty Corporal, North Carolina Northwest
Sustainable Energy Association, which encourages solar and that as people get used to
solar farms, they begin to like them. He estimates the projects will bring in a significant
amount of money, which will help with the tax base, schools and jobs.

Richard Liebert, 289 Boston Coulee, (did not sign in) stated that he is an county planning
board, he is a local rancher and a retire military, but is here as a private citizen and the
Chairman of the Citizens for Clean Energy and he is pro solar energy. This is a great day
for democracy, we are here as proponents and opponents. This is the first solar plant in
our county. We have had many discussions in this room about all kinds of energy, wind,
coal, and now solar. As a cattle rancher in 2007, he was involved in wind lease ventures,
but it never came to fruition because of the 2008 recession. We have to do our due
diligence. He wrote a letter to the Board on behalf of the Citizens for Clean Energy and
feels it is important that the concerns of the neighbors of both projects be addressed and
that they both go through the public process. He believes that there may be a need for a
delay in the decision to study the information more thoroughly, as it heeds to be done
right, the concerns for visible and noise impact and mitigation need to be addressed. He
submitted pictures of solar farms from another state and information on how other
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township works to mitigate landscaping issues. When it comes to the concerns of how
and who will be responsible for the removal of the panels should thie company ‘go south’.
He reminded the public that the Department of Defense actively pursues solar energy
every day. There is a church down the street with solar; and it goe§ unnoticed.

Opponents:

Tim Wilkinson, 75 Spring Ridge, stated that although he is pro solar and has it on his
property, his issue is the location of the solar panels on the Fox Solar {Flood Road) as he is
not as familiar with the other solar project. County government has been working with the
solar companies on the new regulations, which were approved Tuesday. He received an
electronic copy from Deen Pomeroy yesterday, and said he did not have a lot of time to
review it in the way the County Commissioners did to change the zoning. It was achieved
with, per Susan Conell, an Unclassified Use Permit. One part of the Unclassified Use Permit
regulations requires that each project be considered on its own basis, and that is why he
feels good about getting up and saying solar is good, but it needs to be in the right location,
and this is the wrong location. He said he would be brief so others may speak too. Mr.
Wilkinson focused on 2- issues that have not met and would require the Board to vote
negative on the petition. Firstissue is harmony; the regulations require it to be “in
harmony with the area”. Again, my issue is that this power plant is sited inappropriately.
Ms. Schalper, Great Falls Development, is incorrect about the zoning; this is a SR1 district.
When one builds or buys land, in a SR1, there are certain expectations and usually one
wanis to know what the zoning is or they can tell by the surroundings. The regulations
limits the allowed uses in an SR1 district, but a full-blown Ag business would not be
allowed, and named a few items that are allowed. He talked with several people who did
not know about this project nor the size of it. This project has grown from the original
number of panels to 17,000. Mr. Wilkinson referred to the photos and pointed out the
closeness of certain subdivisions, which are located on higher ground and how the
neighbors would be visually impacted. This project is different from Cypress Creek’s other
project because this ane is in a valley surrounded by high areas looking down on it.
According to the report, there is no provision for water or trees and no amount of trees
that will lessen the visual impact. He mentioned how hard it is to grow trees of any size in
the area and spoke of a nearby substation that had planted trees, which have died. This
needs to be considered and paid heed to the regulations. He realizes that the County
wants solar, and have been working hard to change the regulations, but this is the wrong
spot. He referred to page 4 of the staff report “The area surrounding this ... is rural or
agricultural in nature... and surrounding uses and development”. He reminded everyone
that it is not Ag, but SR1 with residents having chickens, horses, maybe some 4-H projects,
gardens, there are no wheat crops. The main purpose is country living, rural residential lots
and it is inconsistent with the area in calling it that. He referred to maps created from
Montana Cadastral, and found that there are 165-lots in a ¥%-mile radius with about 75
homes in the radius. This is far from an agricultural area. This land is 7/10 aere mile from
the city limits, it does not make sense to tie up this land for decades while the city is
growing and will need land for homes. In his packet from the Staff report, exhibit B talks
about glare, saying that it is slightly above water. He is concerned with the glare as the day
progresses, as it will affect the neighbors, which the company admits does happen. The
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company admits glare will happen, they do not know to what degree. He asked for a more
accurate impact study on the glare in this location, not a run of the mill study, due to the
large a number of panels. He stated that the lack of trees to hide the panels and the glare
would have a marketable effect on the property values in the area and that it is the
responsibility of the applicant to provide a market analysis on the area. Mr. Wilkinson
submitted an appraisal and market analysis from a local company and maps from his own
research. Tim Wilkinson quoted Section 18.5 of the Zoning Regulations, reminding the
Board that the conditions have not been met and there is no proof from the applicant that
supports the application. Mr. Wilkinson claimed that the permit should be denied, hecause
this has not been met on many points, and implored the Board to deny the application
today.

Vern Pankratz, 5101 Flood Rd, said he is the neighbor that lives on the adjacent property
to the north and does not wish to have this next to his land. The panels would be placed
roughly 200-300 feet from his door. He referred to the photos saying who ever took the
photos did a good job of an empty field, if the photographer had turned around and shot
north, they would have gotten a picture of the front of my house. He spoke about the
lovely grassy floral field picture, but because of the slope of the land, he would have to
look at the backside of these panels and the support structures. He is not opposed to
solar energy and feels it might be a necessary, but does not want it, literally, in his
backyard. He is unsure how they will work the project because there is a gully on Pierce’s
land and believes it will probably take of a lot of dirt work to make it relatively flat for the
structures. He does not want to have his property land values go down, and has the
added factor of disclosing that the neighboring property would have a solar field, making
it nearly impossihle to be sold, and wanted to know who would be reimbursing him for
the lost value. He has not heard anyone speak about the concern of the environmental
impacts, how electromagnetic energy that might affect someone living close to it, and
about the heat that will be produced. He stated that when the wind is caim, he would be
able to hear the generators hecause sounds do carry in this area. He wanted to know
when the business closes, who will be responsible for the cleanup. Why is Northwestern
Energy required to buy this energy and does this affect the rate he pays the power

company. He reminded everyone that the trees would never grow tall enough to shield
the panels from his view.

John Rosenbaum, 1208 10®™" Ave North, representing the Larkspur HOA, pointed out the
location of the subdivision; he has spoken with the Larkspur residents, none of whom
wants this ruining their view. The local dams have the capacity to create 6,000MW of
electricity and Montanans consume roughly 1,200MW, this is not for Great Falls residents,
because we meet our requirements for renewable energy by 21%. Therefore, any tax
base we may get is tax incentive that we pay to the federal government, making it a net
wash. He spoke with Travis, the Montana PSC, has been meeting on these issues of
having to buy back electricity, the size of the projects, and other things. Whether we
produce 17MW in the state of Montana, this one is 3MW project covering 46-acres in an
SR1 zoning is inappropriate. He wanted to know about the economic study or feasibility
study in hand, and a contract with Northwestern Energy. He reminded us that the
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generators at the dams do not run at full capacity and that the generator plant east of
town failed too because the grid is full. As an angler, he believes that the reflective
surfaces would harm the local fishing and the Larkspur residents can see the tin roofs of
the Hutterite colony, they are sure they will be able to see the panels. They are
concerned about the property values decreasing. He would like to see the impact and
feasibility study and the contract is in place with Northwestern Energy before the Board
changes anything. He wants the Board to do their due diligence, have more studies done
and any contracts for this project be reviewed.

Buel Dickson, 41 Dick Rd, said he wanted the public to know that he was not at the
meeting on behalf of the military even though he is dressed for work. He stated he is pro
solar and wind, but is opposed to this location. He pointed to his home, saying he and his
parents have lived in this area for about 40-years. He said he assumes the solar panels are
going to be pointing south when the sunrises the location is probably the lowest spot in the
area and every house looks down upon it except for two. Almost every neighbor would be
able to see the solar units. He said the maximum impact of the sun would be about 4 hours
per day, and believes that if a company wants to have maximum efficiency possible, this
would be a poor location. He compared the glare from the directional panels to water and
said the water would disperse glare, these panels would not disperse it. The trees will not
be enough to hide the solar panels, besides they will have a hard time growing there with
the lack of water. As a private pilot, he wants to know how the glare will affect pilots’ line
of sight. FAA will have concerns for the airlines arrivals and departures. He does not wish
to have the property value reduced.

Joan Tierney, 75 Spring Tree Rd, said she thanked the Board for the opportunity to speak,
she echoed the previous people opinions about the location. She said she was told that
there were about 16 certified letters mailed and believes too few residents received notice
of this because as Tim Wilkinson said that affects 75 homes, When she and her husband
built their home 20-years ago, there was no road and one could walk in the area and saw
the beautiful rural view. She read the following into the minutes. ‘Anyone who lives in
Montana understands the reason why we have chosen to live here. Many things that other
communities of larger size or complexity have or design to meet the needs of an urban
population and the populous that choses to live there, rural or county residents chose to live
where they do for the openness, the beauty and panoramic view it offers. That comes at
the price of less amenities, longer travel and some inconveniences. The proposed
commercial solar farm appears to be g business oppertunity for an out of town developer
that completely defeats the purpose of why your residents and taxpayers choose to live
where they live. This does not bring value to our neighborhood or to our community; it will
be an obvious eyesore to those at ground level, which it sounds like there is no one at
ground level, and the for community that lives above it the opportunity of the pollution of
the unwanted glare. The studies | looked at said the higher you are the more glare you
have. The 17,000 panels looking down at our beautiful view will obstruct our view, be an
eyesore and decrease our property values. It will diminish the quality of our view and the
ability to enjoy them. We are not talking about a small wind generator for a home or a
solar panel on a rooftop.” We are very pro solar and pro wind, but not in this location. She
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suggested that if Dave Pierce lived in the community, this enterprise would not be
considered, as there are plenty of alternative locations that will not impact residents for
consideration. She implored the developer to consider them and more importantly ask the
Zoning Board who is here to protect us against these types of development to give serious
consideration to the impact and detriment to the area this is being proposed and asked for
a no vote on this variance.

Dwight Hoiman, 85 Spring Tree Rd, is pro Great Falls growth and wants to see our city
grow. He is frustrated to see the other communities in our state growing at a faster pace
than Great Falls. He is an investor with the Great Falls Development Authority and wants
to do everything he can to make the community grow. He is a proponent of solar energy,
but is concerned about the focation. We talk in our community about the shortage of
housing; our community is growing and building more houses to accommodate the
shortage. He believes this area is prime area for that growth and is zoned SR1. Over the
years, he has seen at a snail’s pace more and more houses being built in this area. This
project is an industrial project, and is called a power plant. The term, power plant, has
been used today and does not believe that a power plant should be located adjacent to the
community itself, the community needs to grow into these areas. He is concerned that the
technical people said this location chosen for the distance of transmitting the energy to the
grid and that any further away it would become uneconomical. He wanted to know if that
means it would fail financially if it were placed further out of town. Is it that close to not
generating proper investment on their returns?

Harold Wayne Lomas, 5300 Henrys Ln, representing the Henrys Lane HOA, he pointed to the
location of it to the solar farm. He and the association met, many of whom said they were
pro solar, but they did not want to look at these structures. He, like many others, moved to
this location for the million-dollar view and feels that should this project be approved would
reduce it to a $1.98 view. He moved there the wildlife, the serenity, lack of traffic, for him
the solar panels would be a giant nuisance. He realizes it is not a scientific reason, but like
everyone else, he would prefer it moved somewhere else. He has lived there for 11 years,
and for 10 years has put up with the blight of a trailer home that Mr. Pierce moved onto the
property. He never did any upkeep on the structure and finally removed it. He does not feel
that having the solar project located there would be an improvement. He and the other
residents on Henrys Lane ask that the Board vote no on this project.

Kelly Parks, 525 40" Avenue South, said as a realtor and business owner with several
employees; is in opposition to both solar projects. She has a Master’s in Business
Administration and in Real Estate. She has been an expert witness in real estate situations.
She is not a licensed appraiser, but she is a licensed real estate broker in the State of
Montana. She completely 100% agrees with Tim Wilkinson and the other opponents here
today. There is absolutely no doubt and she has not had time to prepare brokers price
opinion on this, because when she received her notice last Tuesday and has been
scrambling to read all the information, including the zoning laws of which she was here on
Tuesday in the Commission chambers when it passed. That is a lot of information to read in
a short amount of time. She employees more people at her businesses than the solar panel
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company would employ here on any of these projects. There is no question that there
would be a significant decrease in the value of the properties. She Ihas new neighbors on
33" Avenue South, who may be speaking on the next project, that just closed on their
property who are real life example of this and if they had known ab'out this development.
The only reason realtors are finding out about this is due to my emailing them about these
projects. Sheis sorry, but the fact of negative impact this may have on surrounding
property values it outweighs having 1 or 2 employed. There is no job creation here, they
can’t even say what they set for job creation, which was quite well worded and the
presentation is boiler plate, they use it everywhere. This is nothing but a fishing expedition
to see if solar companies can come in close to a substation in a cheap manner. They can't
do it efficiently further out. They don’t employ a lot of people and there does not have
huge benefits. She echoed Tim Wilkinson on the there being no burden of proof that
property values will not change significantly decrease, nor the tax base improve, or the
creation of jobs. She wanted to know why Brett Doney of the Great Falls Development was
not here, as she had many questions for him. Please deny the application, as an expert in
real estate she feels the applicant has not demonstrated that there won’t be any affect,
and perhaps it needs full blown studies. Although she can’t prove it, there will be a
negative effect.

Chris Glover, 7 Spring Ridge Drive, said he and his wife currently lives above the proposed
site, they moved from California, not far from Santa Monica. Please do not do this to Great
Falls. During the generic presentation, the gentleman that gave the talked about the noise,
he knows firsthand the noise that these units do make later in the day and he does not
want the adjacent neighbors subjected to it. He believes that the company has given
themselves a way out with their statement about jobs with the term gualified. They
purchased the land in 2012 for the view; it was what attracted them to Great Falls. The
solar farm would be visible from their home and would impact their property value. This
does not fit into the landscape of residential area. He believes a better area would be
possibly on Gore Hill ar the highway, but get it away from residences. Great Falls is all
about the community, and would like to say vote in opposition of this project

David Dachs, 38 Wildlife Ln, Cascade, said he has concerns for the economy, and
environment. He was born and raised in Kalispell, and reminded us that Montana has some
of the oldest green energy in the country, and in the 1960’s and 70's we had some of the
cheapest power. Unfortunately, other states had to pay more for power, so the
government stepped in to regulate energy; we had to subsidize other areas of the country
such as California, Oregon, and Washington. In other words, green energy came out of our
wallets, and we see the same thing happening again. We heard about Flathead Electric
installing solar panels; what was not said is that Flathead Electric buys their power from
Bonneville Power, they don’t generate their own power, they just move it around. They
saw an advantage to put in a solar panels system. Each of their co-op members can buy
panels from them for $900, with a $300 tax credit, then you net meter for the rest of your
life. You have an economic benefit in that solar power. They keep talking about a tax base;
they don’t tell you where it comes from. That tax base is paid for by the average resident.
Will NW Energy cut their taxes because they have to buy this power? ‘No, NW Energy will
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have another line item expense with this project, because they have to buy this power, and
we, the taxpayer will pay for that power. It is a higher economic impact for us. Are they
doing that because the people of Cascade County are so nice and that we need this green
energy? They want to export the green in our pockets to California. The Montana PSC has
not made a decision on the small generators of 3MW and less. Please let’s not jump in
there like Helena, Missoula or some other places when not understanding total
ramifications. Let someone else make the mistakes, we can learn from those mistakes.
Solar energy is a great deal now; it will be even better a year from now. We don’t need to
jump into this. The reason they want us to jump into this because the PSC hasn’t said
anything about the smaller units. Please let the PSC talk first. Silicone, he heard that
silicone is not toxic, but if he were to throw a computer into the landfill, he would have a
violation. The reason is the silicon chips in the computer, which is toxic; it is carcinogenic.
We are talking about huge amounts of silicone, who is going to dispose of that when those
panels service life is over. Do we want that silicone in our landfill? We need to know what
this project may damage, and how it will be disposed of, because we can’t see the future.

Public Hearing closed at 11:31 am

2. Board Discussion and Action:

Brian Ruckman said Staff has suggested tabling the decision for a future meeting.

Carey Haight stated that the Staff has identified insufficiencies in the materials provided;
due process requires that the applicant be allowed to submit that information, so they may
have a full vetting of their application to this Board. Therefore, it is requested that the
Board consider tabling their decision until a later date; allowing Staff to work with the
applicant to gather additional information provided that may answer guestions that have
been brought forward today. If the Board is so inclined to table it with another date in
mind then the public will know when the next hearing will be scheduled on this matter, for
this Board can decide at that time what they deem appropriate. The rules do allow for the
applicant to have the time to address those concerns and for the Board to table it for the
information.

Bill Austin said he wanted time to review the extensive paperwork that the Board received
today.

Brian Ruckman stated that the Board received a great deal of information this morning,
legal counsel has advised the Board that there is additional material forth coming. He
asked if June 30, 2016 be too soon for the next meeting to allow the additional data to be
gained and reviewed by Staff.

Susan Conell suggested that this announcement could serve as public notice for the next
meeting if we advise the public now. She asked the applicant if they could get all the
material gathered and to Staff if they helped by summarizing the concerns that were
brought up today which need to be addressed.

Wiley Barker (applicant’s attorney) said that he believed that the applicant has some of
the information that could be given to the public today, which may address some of the
concerns or we could provide the information in writing at a later.

Susan Conell asked if the Board would prefer to wait or to take the time today.
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Jim Edwards asked if the Board were to hear everything today, we could not table the
decision until later. ;

Susan Conell said yes, but the Staff needs to review it with the growth policy objectives to
provide a more thorough report.

Kelly Parks interrupted asked the public has been given notice that the decision is to be
postponed because Staff has not prepared an adequate application for the applicant.
Susan Conell explained that #4 had been left off the application.

Kelly Parks asked for clarification, saying the public has attended today’s hearing and have
been advised that Staff left off additional information off of the application, so it is being
tabled after the public has spent all morning here at this public hearing of which we were
notified because of some inadequacy. She said she did not understand and she asked the
legal department what are the neighbors’ rights, because of #4 not being addressed. Does
everyone have to keep coming back to these meetings? Neighbors have taken time off
from work, and are going to lose value in our homes, but the applicant gets to have
additional time to provide information. It does not seem fair nor make any sense.

Brian Ruckman reminded the public that the Board had received new information at the
start of the meeting and the Board needs time to review it, so it may be given a proper
vetting and not shoved through.

Kelly Parks asked for clarification as to whether there would be a new application, a new
hearing or what, because the application is incomplete, does the process start over.

Carey Haight explained to the public that she is recommending that the Board chose to
table the decision, because the applicant has not been afforded an opportunity to give a
complete presentation, as regulations of the special use permit provisions require.
Concurrent with that, this Board is not under any obligation today to make a decision, even
assuming they felt like they had a sufficient application and vetting of the application by
the Staff. There was never any assurance under our regulations that this Board would act
on this matter today. Whether it is complete or incomplete, whether this Board wants to
take more information, it is total their decision under the regulations. If the Board wishes
to take more time to vet what they feel is missing, and investigate the information they
have received is their choice. She said part of the due process can cause inconveniences to
the public, it happens, but the process would continue.

Kelly Parks and Carey Haight were talking over one another.

Carey Haight stated you have made a record today, this is a public hearing and your
statement will become part of the record when this Board makes a determination. This is
not a do over, but a continuation from today going forward. If the Board decides to
proceed with a date, June 30" or another date, it is no requirement under the faw to re-
hoticed, but she recommends the Staff re-notice the public notice. Carey reminded the
public that they do not have to be present at the next meeting, a written comment, phone
call, or email are treated the same no matter whether you are for or against the proposal.

Susan Conell asked the Board if they wished to have the applicant address some of the
concerns and guestions.

Jim Edwards said he would like to have some guestions answered, but wondered if the
Board should allow the applicant to gather the information.

Susan Conell said the community had several questions, which need to be answered.

16

R0330981 11/09/2016 11:47:00 AM Total Pages: 27




Jim Edwards replied if we have those questions answered, why table our decision.

Carey Haight stated that she felt that the Board should wait because of the incomplete
application and incomplete staff report, if you have questions you should ask them,

Brian Ruckman agreed with the staff and legal; that if there are any questions this would
be a good time to get answers because after the public hearing the Board has the
opportunity to asked any additional questions.

Jim Edwards said he agreed, but he did not want his time wasted. Jim Edwards asked the
applicant why this location, what are the benefits to your company beside the feasibility of
having the substation there. Why won't an agricultural zoned tract of land work, it would
be less likely to be near resident? Because this will get quite a bit of sun and might be
suited elsewhere,

Jeffrey Webber replied there are a variety of considerations. Land costs are higher in
industrial; solar does not require water or sewer and other infrastructure that cater to
industrial activity. The next step is to contact landowners that are within a certain radius
to substations with the capacity to interconnect, that in itself narrows the aptions of
potential landowners that we can develop a relationship with. In this case, the landowner
had a parcel of land and was willing to work with us to develop solar power. The need to
be close to a substation is to interconnect with a station; we have to pay for any upgrades
out of our pocket. The upgrades have a cost per foot, which the utility company charges
us. There is a point where it becomes economically unfeasible, so to reduce the cost per
foot, the closer the better.

Jim Edwards said the business economics drive part of this that is normal. It appears to
me that the current residents have to give up the view and a rural feel so you can have a
financial benefit of being close to a substation.

Mr, Webber respected Mr. Edwards’ statement, but did not agree with it.

Jim Edwards said he noticed the people who are proponents of the project do not live in
the area. Although he does live close to the area, if he lived in the area, he would not want
to look at the solar project, so he understands the opponents not wanting it in their area.
He said he is pro solar, it is great, but there is a place for everything. He was curious as to
why the focation, especially with so much rural land available. He wanted to know how- the
applicant encourages rates to go down. He asked if the applicant they had some sort of
power that would get electricity rates to reduce.

Jeffrey Webber clarified the power purchase agreement with utility company and the legal
framework of the Montana Public Utility Commission (MPSC). It was created in order to
encourage independence from the energy crisis, these are based on laws passed in the
1970s that requires us to sell power to the utility company for below cost of what that
company would spend producing power. It means that the any power produced should not
cost more than the power company is currently charging.

Jim Edwards said that is does not guarantee that the price will go down. He asked how
area residents benefit from this,

Jeffrey Webber replied it does not guarantee the price going down. The tax benefits and
we are happy to make this available to you, but did not have the reports with him.

Brian Ruckman added that the Department of Revenue has not determined that yet.
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Jim Edwards asked Staff how the 17,000 panels were determined. He was concerned that
it was put in front of the Board in a low small scale and once it is started, it cannot be shut
down a larger scale.

Deen Pomeroy said the information was based on the number of acres that it would
cover, not the number of panels as the company had not made a solid decision on the
panel size. Deen said the solar panels he has seen vary in size from what was described
earlier to 10x10 square ft. and that is why it was not stated in the application.

Bill Austin asked if the company had looked at alternate sites.

Jeffrey Webber replied the company is always looking for sites and, each site has the
potential and is evaluated on its own merits, and reminded the Board that this application
had to be decided on its own merits.

Tim Wilkinson requested the Board wait on its decision, he said according to an article in
yesterday’s GF Tribune; page 2, MPSC is intending to make a decision on solar energy
contracts.

Jim Edwards said Tim Wilkinson’s comment about the Tribune article is important. He
would like to table this Board’s decision until the MPSC makes their decision.

Unknown resident said it just came over the internet; it says ‘... temporarily suspend all
projects until fall based upon ...

Susan Conell said she read it briefly, Missoulian said the MPSC are looking at...

Tim Wilkinson interrupted, saying the rules of the PSC require Northwestern Energy a
certain amount of renewables. Northwestern Energy is seeking a suspension of rates from
these solar projects, because it does not need the additional power at the higher costs.
Carey Haight stated based upon this information, because we do not have the proper
information, we should not continue this discussion until a later date when we have the
requested information from the applicant. (hard to hear)

Susan Conell agreed with Carey.

Don Sims interrupted stating the applicant has an application in the Black Eagle area, an
industrial location.

Tim Wilkinson commented that what Mes- Mr. Sims just said conflicts with what the
applicant stated earfier about wanting to avoid industrial areas.

leffrey Webber reminded the Board that Cypress Creek looks at many different sites and
evaluates each one, and today we are discussing Fox Solar and later Portage Solar.

Amy Berg stated Cypress Creek has a great deal of evidence on property residences
comparable values, both pre and post solar farms, which has been emailed to the staff.
lim Edwards stated we probably should not have heard Don’s comment, because it tells me
that the company does go into industrial. He explained the Board needs to have
comparable information, he used the picture of the North Carolina as an example of how
thick the forest is there and that people don’t notice the panels as easily as it would be in
Montana. As a Board, we want you as the applicant to understand that we take the public
comment very seriously; it is part of our responsibility to protect our community.

We take those comments and weigh them against regulations, we don’t always agree with
‘in harmony’, but we do what we think is best for the community. The ability to hide those
panels from view would affect property values.
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Amy Berg stated our company understands and appreciates that the Board wants to
protect your community. She believes that she understands the impact of how this may
affect everyone. She stated she is a forester and has a Bachelors degree in Science, she
understands the eco-system and weed mitigation. She gave examples of the Helena project
and Oregon projects showing how the panels could be visually hidden from the public,
using certified landscapers to assist in this program making sure that the landscape will
survive and often use methods that are used in restoration projects as well as areas that do
not have easy access to water. She reminded everyone that Cypress Creek Is countrywide,
not just in California. We take development serious and look forward to being a good
neighbor. She requested the decision be tabled so they may gather the requested data,
and they understand this is a new process for Cascade County and want to work with us.
Bill Austin agreed with Jim Edwards on the harsher growing conditions that this county has
compared to Cregon.

Public talking over one another. Brian Ruckman restored order.

Bill Austin asked Staff and applicant if they could have the information gathered and to the
Board in a timely manner to allow for a June 30, 2016 meeting.

Both agreed to the date.

Tim Wilkinson said the public has hired two real estate appraiser who may need more than
two weeks to do their evaluation.

Jim Edwards said he would like to see the MPSC records; he was concerned that it may not
be sufficient time to gather all the requested information.

Carey Haight stated the Board may reschedule the meeting should Board find they need
more time. Carey advised Staff that if it is postponed, to make the public aware of it.

Bill Austin motioned to table the decision to allow the applicant time to address the
concerns, and to allow the Board to review the additional information, and the regulations
until the June 30, 2016 meeting.

Jim Edwards seconded the motion.

Motion tabled, 3-0

Break, resumed @ 12:18 pm.

Deen Pomeroy read the same statement into the minutes as Susan Conell had prior to
reading the report.

NEW BUSINESS:

Portage Solar

Staff Report was presented by Deen Pomeroy. Summation is as follows: the Cascade
County Zoning Board of Adjustment is in receipt of an Unclassified Use Permit (UUP)
application from Portage Solar, LLC, on property owned by Harry-Mitehell Ayrshire Dairy to
install and operate a solar power plant. The applicant is requesting that an Unclassified
Use Permit (UUP) be granted per Sections 8.12 and 18 of the Cascade County Zoning
Regulations. This UUP application and public hearing is scheduled for June 16, 2016.

Unclassified Use Permits are defined in the Cascade County Zoning Regulations. All such
uses are hereby said to possess characteristics of such unique and special forms that each
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unclassified use shall be considered as an individual case. An UUP may be issued only upon
meeting all requirements in these regulations for a specific use which is explicitly
mentioned as one of the ‘Uses Permitted upon Issuance of an Unclassified Use Permit as
provided in Section 18. A separate UUP shall be required per each tract of land. An
Unclassified Use Permit shall be deemed to authorize anly one particular use and shall
expire if the unclassified use shall cease for six (6) months for any reason. An UUP may be
revoked by the Cascade County Zoning Board of Adjustment at any time a building(s) or
use(s) is deemed to be in violation of the standards and zoning requirements under which
the special use permit was issued. A violation of a special use permit will be handled as any
other violation under Section 13 of these regulations.

The property is in a Residential 1 (SR-1) Zoned District. Harey-Mitchel Ayrshire Dairy is the
legal owner of the property where the Solar Power Plant is to be located. The property is
not in violation of any Cascade County Zoning Regulations or any other County Ordinance,
and county taxes are current. Legal notice of the application and the public hearing was
published in the Great Falls Tribune on June 5 and 12, 2016. At the time of writing this
report, staff has received no comments.

This proposed UUP meets the requirements of the Cascade County Zoning Regulations.
During the installation, traffic may be affected, after the instaliation the traffic impact
should be minor. Provision of services and utilities including sewer, water, electrical,
garbage collections, and fire protection; there will be no need for water or wastewater on
site after construction. The applicant does not plan building additional structures;
therefore, this project will not adversely impact soil erosion and sedimentation. The
protection of public, community, or private water supplies, and groundwater are addressed
in the proposal and there will be no adverse effects.

An approved UUP is required to create a solar power plant, and the proposed development
will not substantially injure the value of adjoining property, as the surrounding area is
generally rural in nature and Staff believe that, with the conditions of approval, the use will
be compatible with the use and character of the surrounding uses and developments. The
proposed development will be in harmaony with the area in which it is located and with
inclusion of the conditions of approval, a solar power plant is an appropriate use for the
location and proposed development will be consistent with the Cascade County Growth
Policy and with the municipal and joint land use plans incorporated by the Growth Palicy.
Staff believes that, with an approved UUP, this project is compliant with Cascade County’s
Zoning Regulations.

Motions:
The following motions are provided for the board’s consideration:
A. deny the Unclassified Use Permit to allow a solar power plant business of producing
and selling electricity,
or
B. adopt the staff report and approve the Unclassified Use Permit to allow a Solar Power
Plant on the property, subject to the following conditions:
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1. The applicant obtains any other required county, state, or federal permits and
comply with regulations associated with any other permits.

2. Final approval from the Montana Public Service Commission to generate and sell
power.

All Storm Water generated will remain on the property being developed.

Mitigate or alleviate any concerns from the F.A.A.

Have regular weed mitigation in place.

Comply with guidelines in Section 8.12.

Obtain an approach permit from the Cascade County Road and Bridge Division.

N o e

Questions for Staff:

Brian Ruckman asked if condition #4 falls within the military overlay jurisdiction of
Malmstrom AFB for military height restriction.

Deen Pomeroy replied that he did not know.

Susan Conell replied it does fall under the FAA, but with the height at 12-feet, it does not
interfere with Malmstrom’s restriction.

Applicant’s Attorney: Wiley Barker, Crowley-Fleck, 900 N. Last Chance Gulch, Helena,
summarized briefly that Cypress Creek has given a lot of information today, and requested
in the interest of time we would like to incorporate the comments and all materials from
the Fox Solar hearing into this portion, and add a few specifics and address any concerns
for this location.

The Board agreed.

Amy Berg-Pickett, 851 SE Kingston Way, Madras, OR, (hard to hear) took the opportunity
to stress these projects are low impact, temporarily disturb part of the site during
construction, the area soil that will be disturbed will be reseeded with the appropriate seed
mix. When the useful life of the solar farm is over, the project materials can be pulled up
and the land can be returned to farming. This project will give the land a 40-year rest from
other development. All storm water will stay on site. We have had offers from --- if that is
something, we have to do on this project. We are happy to comply with all conditions that
the County has listed. Cypress Creek has filed an FAA proposal for a no hazard letter for
each project. We will have regular weed mitigation will be handled by a local expert.
Cypress Creek will comply with the conditions in the staff report and county, state and
federal permits while we are on the site.

leffrey Webber, 320 Lee Street, Oakland, CA, briefly addressed the additional concerns of
heat, glare, and toxicity. Silicone is not toxic, he compared the panels to computers,
computers have batteries, and computers are not supposed to go into the landfills because
of the batteries the panels have silicone chips and semiconductors. The panels absorb the
sunlight, converting some of it to electricity, reflecting some of it away; everything else is
absorbed and reregulated as heat, however it is not a concentrating or focusing structure
and the underside offers shade. Mr. Webber explained that glare impact depends on fix tilt
or single axis design. Each design has its own analysis; Cypress intends to use the single
axis tracking design, which will orientate north south and the panels would move east west,
Safety protocols for engineering, electrical are followed. He offered to answer any
questions of a technical nature.
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Susan Conell asked about the impervious surface will be created with the units, and how
many panels for this project.

Jeffrey Webber replied the impervious surface of the concrete footings for the inverters
and transformer pads would be approximately 12’ x 40’ per 2-invertors. This project will
have the same number as Fox Solar, 17,000 panels.

Public Hearing opened at 12:40 pm

Proponents:

Jolene Schalper, Great Falls Development, 300 Central Ave,, stated that the Great Falls
Development promotes growth, diversification, and high wage jobs." She reminded
everyone this applicate promotes all three. Economic growth by the increase tax base, a
$9-million capital investment would generate a significant tax base over 20 to 40-years
versus an empty plot of land, thereby increasing the tax base helping the infrastructure.
The economic diversification and energy growth provide for high wage jobs. Mind you, a
salar farm will not create a ton of permanent jobs, but it creates higher wage in
construction field using local contractors and then it will have a couple of permanent
positions for the maintenance of solar panels. The GF Development is excited about a
company wanting to come in and invest 9-million on a project in Cascade County that does
not have sound pollution and with a minimal impact on the traffic and roadways for the
benefits our county will receive. The GF Development supports the project and encourages
tabling the decision for the additional information to be provided.

Jim Edwards asked Cypress Creek representative how much of the 9-million is equipment.
Jeffrey Webber replied roughly 80% that is equipment and 20% to Great Falls.

lolene Schalper, Great Falls Development said 80% equipment is taxable.

Ron Gessaman, 1006 36 Avenue NE, said many of the opponents to these projects are
NIMBYs, and reminded everyone that he gets to look at Walmart's roof, a 200,000 square
feet structure, about the same size as these solar panels. He was living at this address
when Walmart was built, no one asked him about the roof, it was built, yet he got used to
looking at it. He favors this small project; the 17,000 panels will cover approximately 10%
of the property, and the tax base would be helped. He read a county policy, a
proclamation issued on Earth Day ‘Whereas Cascade County is proactive in renewable
energy development and establishing policy supporting that’, (Commission meeting, April
2016). He said the county does not want to dismiss something off hand; he claimed that
people who were opposed to solar farms had changed their minds and now supports the
solar farms. He urged the Board to vote in favor in both of these small projects.

Jolene Schalper, Great Falls Development, 300 Central Ave, corrected her statement to be
this site is roughly $5.6 million, and $4.5 million in equipment (capital investment) cost is a
great tax base.

Jeffery Webber, Cypress Creek, corrected his figure to 12,000 panels on this project.
Richard Liebert, 289 Boston Coulee, compared the solar farms to ‘their first redeo’. He
urged the Board to use caution, and postpone the decision for the additional information,
the real estate values, the tax revenue; we need to get that data to the Board. Each project
has its own pros and cons and has to be treated as such. We are not the PSC, nor the
legislature, and we should not have to wait for a decision at the next session. There have
been many misconceptions put out about clean energy, and what the dams are doing. He
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believes that Northwestern Energy has had a good deal from the local dams. It has been
$66 per MW and we tried to bring that to the public’s attention, but we still need to move
forward with clean energy. There is a lot of resistance to solar because it is getting a lot of
traction. He said that he tried to get wind energy to his ranch, but the transmission and
substation location made it difficult. He said the issue of decommission was brought up
earlier and that can be addressed. The Cypress Creek website does address decommission,
and it could be added as a condition. He mentioned a previous speaker about the policy
that Cascade County adopted on being proactive in supporting renewable energy. Zoning
regulations that are only a few days old, and as a member of the Planning Board he was
involved in the process, and perhaps the public needs to look at it again, the setbacks and
all the provisions again. He reminded everyone that fossil fuels have been subsidized by
the federal government for over 100-years, and asked why can’t solar or wind. He finished
with saying that military uniforms should not be worn to a public meeting even if he has a
disclaimer. o

Jim Ladakis, 114 11* Street South (not signed in); said as a member of this community for
83-years, this project if approved would be an asset to the city of Great Falls. It is located
in the right area, in the right place, and at the right time. Being located near the cemetery,
the residents of the cemetery will not be complaining about any glare nor will the cattle
complain about the heat. He urged the Board to vote to approve this project so it may
move forward.

Opponents:

Kelly Parks, 525 40" Avenue South, went to the map and pointed to her horse stable and
said this is the land proposed, this map does not show all the neighbors that are an 331
Avenue South, the cemetery is not directly adjacent to Mr. Mitchell’s property. She
explained how far the cemetery is across 13 Street and 156-acres over from the proposed
project and stated the previous gentfeman is wrong about the location. She submitted
photos of runoff problems that she has almost every year with Harry Mitchell’s property,
and requested the Board look at them, claiming that it is quite costly. She mentioned Ron
Gessaman living north of Walmart; and stated Walmart is zoned in a commercial area and
Mr. Gessaman should know that. This property is zoned SR1, and we are talking about a
power plant, and industrial type use. She purchased her property about 13-years ago, her
neighbor Maureen Newman is a long time property owner too. She has spoken with
several neighbors and she submitted a list of neighbors who are against this. She said we
are the direct neighbors who were served with certified letters for this project. She stated
that one new neighbor did not receive notice of this project, if they had found out,
probably would not have purchased the land if they knew there was a solar farm going in
across from them. Parks claims to have a masters degree in real estate & business
administration. She has to be honest, in Ontario, typically where part of her family lives,
we deal with solar panel issues and there is lots of acreage; they are not this big. They are
usually in 10-acre pieces, there are lots of solar panels going up all over, they do directly
affect property and neighborhood values. No matter how much this is going to cost, it is
not generating any jobs, it is not an appropriate use of suburban residential zoning. She
bought her property and it was extremely expensive do to the great location, she is entitled
to her quiet and enjoyment. She said you can hear sounds from down the coulee. 17,000
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or 12,000 solar panels will impact the value of her property and the view. It is honorable
that the solar company says they will plant trees and shrubs, but the plants will have to
survive in a desert. She claimed that without a lot of water, she can’t get anything to grow.
She said the she bought the property for the established cottonwood trees and established
well and goad amenities, but it is very difficult to get anything to grow there without
adequate water. Now she knows that Harry Mitchell has water from the cemetery pumped
up from the Missouri River, and wanted to know if the project will be using the river to
plant trees to block the view for the neighbors. She is also concerned about the line itself
and the electromagnetic radiation, there are studies, scholar reports, white papers, Dr.
Robert O. Becker has written books about the electromagnetic radiation and the low
frequency (voice Taded), it is fascinating, there are studies from Canada and Europe. She
said if she wanted to live near transmission lines, she would have purchased Jay Contway’s
place, because he has windmills and good lines there, if one measures the frequencies
there is a noticeable increase, she does not want her daughter exposed to cancer. The
people that are for this project, that have spoken today, are entitled to their opinion that is
what a democracy is. The issue is that we chose, she has substantially more money in her
real estate, the people that say they have no problem with looking at Walmart's roof need
to put their money where their mouth is. 1f you aren’t willing to pay to live in a certain
location, then just like over in Fox Farm, one pays to live a certain quality of life and the
enjoyment of your property. With a 30 or 40-acre solar panel farm, nearby, | would not
want to have my property anymore; she would have to sell it at a loss and make the loss up
somewhere else, which she would not like to do that. Now that there are people from
California who are fishing around for a location that is close to transmission lines and the
grid, and you know that there are substations other places that are in outlying areas in the
county that are more appropriate to this. This is not just an agricultural zone as the
development lady said, but a suburban residential area, this is not the place. They are
going to place them in Black Eagle, an industrial zone; that's great. She said solar panels
are great, but she does not want to have the effects of the electromagnetic radiation, she
does not want the effects of the runoff as there is in the submitted photos, that is normal
rainfall, not what is coming off the solar panels, she does not believe there is no effect from
the surface water. She had some of the city commissioners, former mayor Mike Winters,
and a county engineer down there, and there is a problem. The city fixed the Castle Pines
problem with a drainage pond, and that helped tremendously. This will compound the
problem and the county will not be able to blame the city, the county will have to do
something about it.

Jim Ethridge, 1135 33™ Avenue South, said he would be looking over the field at this
project. He didn’t have a lot of time to do research, we are all in the same boat, he did go
on the internet and look at some things. Some of the problems are the radio frequency of
electromagnetic radiation; the invertors and how the invertor cenverts energy from A/C to
D/C; and how the invertors and the wires give off electromagnetic radiation. This is short-
term and that everything on the internet is true. The wires act like radio antenna to radiate
the electromagnetic radiation, which can be felt hundreds of feet away. He read stories
about schools that have the solar panels and some of the kids are hypersensitive to the
radiation given off, those kids can’t go to school. Unfortunately, one find out about this
until after these things are done, that's when you find out that you can’t live in the area.
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Everyone is talking about how the property values will go down, he‘there, so he is stuck.

He read an article about a town in California install the smaller solar panels, then the
California solar companies increased the size and number of panels, which ruin the view, it
all happened after the fact. He wanted to know if once the panels are allowed in for small
projects will the number of panels increase. This is a small project that won’t make enough
money; how much will this grow in a few years. Planes do loop around the south past the
cemetery, as a private pilot he knows that the glare will affect pilots sight. Why can’t it be
closer to the cemetery, it roughly 2-miles from the current project location to Highland
Cemetery, there nothing there but the deceased who won’t mind. The current project
location, across from him, has the substation because it will save money.

Cindy Schroer-Kohut, 2221 15t Avenue South and 915 33" Avenue South, said she and her
husband are the new property owners. They were not notified of this development, in fact
just learned of the project yesterday morning. Their realtor is scrambling to find out if this
was kept from us or why it was not disclosed. What was elation and excitement of moving
into the neighborhood, and buying their ‘dream home’ is all gane, ruined. They have small
children, and both Cindy and her husband were raised on ranches south of town, and drove
by the Ayrshire Dairy and are fond of the area and the beauty of it. They wanted to raise
their small children in a rural feel, but fee! it has been compromised. She and her husband
were hoping that they would find out today because we have not moved in yet and might
have to seek legal recourse to get out of it because they do not want to live near salar
panels and 10-ft high fences that say ‘Danger High Voltage’. There are alot of little kids in
the neighborhood. She and her hushand want to build a future, and add more buildings on
the property for their family. She is concerned that the property values will be reduced.
She said that her husband does not want to come up and speak as well as friends and
neighbors who had to return to work. She was not aware that she could have sent emails
or some other method. She does not believe that growing junipers 30-feet from her son’s
basketball court will hide the panels. She has no desire to look out her window and see
solar panels; she wants to see the beautiful hills of Montana. Please consider the taxpayers
and the voters and our feelings and residents who don’t need or want the panels. We want
to realize our dreams too, and the economic benefits of Harry Mitchell and the solar
company. She is not against solar, but not in this location, and asked the panels be moved
elsewhere.

Vern Pankrantz, 5101 Flood Rd, said he had spoken on the previous solar panel project, but
there are things that are similar on both projects. He wanted to debunk the idea of
growing trees to hide the panels, trees need water and they will have to grow very tall to
conceal the solar panels. Those that are for this development don’t live nearby or live in
town, he reminded the Board that Walmart was built in the city limits and don’t involve this
Board. Pilots should not to be subjected to the glare from the panels, whether the planes
come up from southwest or the southeast.

Katie Stevens, 525 40" Avenue South, said solar panels are not good for animals; it will fry
bird wings and harm her horses. As a young person, she does not want to be subjected to
the cancer problems from the electromagnetic radiation of the solar panels. She s
concerned of property value being reduced because no one will want to live near the solar
panels. She and her mom have a flooding problem from Harry Mitchell’s property and
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believes it will get worse if the panels are allowed there. She asked how the area would be
cleaned up when the company leaves or goes broke.
Public Hearing closed at 1:18 pm

2. Board Discussion and Action:
Susan Conell said the gentleman who mentioned the FAA issue with the flights, the
applicant does have to get a permit. John Faulkner mentioned a 7460 permit needed,
she was not sure how far they are with those applications.
Jim Edwards motioned to table the decision to the June 30, 2016 meeting.
Bill Austin seconded the motion.
Motion tabled 3-0

5. PUBLIC COMMENTS WITHIN THIS BOARD'S JURISDICTION:
None

6. BOARD MATTERS:

Susan Conell advised the Board that there might be an SUP for a member only club at the
next meeting.

7. ADJOURNMENT:
Bill Austin motioned to adjourn.
Jim Edwards secanded motion.
All in Favor, Motion passed 3-0. Meeting adjourned at 1:22 pm
Next ZBOA meeting scheduled for June 30, 2016, 9:00 am
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1. CALL TO ORDER: Brian Ruckman called the meeting to order.

2. ROLL CALL: ;
BOARD MEMBERS PRESENT: Brian Ruckman, Bill Austin, Jim Edwards
BOARD MEMBERS ABSENT: none
Brian thanked the public for attending, and thanked the Planning staff for the diligent work
they have put in for these projects. Brian advised the public with a brief explanation of
how the meeting would proceed. He showed the public the quantity of documents the
Staff provided the Board and assured the public that their comments, emails, letters, and
phone calls are on file, and noted on the record. He asked during the public comment
portion that people be brief, civil and to the point as there were many who wished to
speak, if a person has made a comment previously, please allow another to voice their
opinion. He instructed the public to make their comments to the Board, not to the public.
He said per Robert’s Rules of Order, with three (3) board members, they must vote if one
member makes a motion, there would be no need to have a second.

Carey Haight, Civil Attorney, thanked the public for attending, stating that this matter is
important for the Board as well as the public. She explained that the Zoning Board does a
lot of their work unnoticed as few of their actions are as controversial as this case and they
are pleased see the public in attendance tonight to participate in the process. She said that
the Board wants everyone to speak if they wish, and instructed the public to direct their
comments to the Board and not to the applicant or the public. She reminded the public that
this is not the time to depose the Board or the applicant, nor is it a question and answer
session, but a time for public comment. Please keep your comments civilized and on point
and to not provide repetitive commentary. She explained that when taking the podium it is
entirely permissible for purposes of the record to merely echo the comments of a previous
speaker. She asked that if someone has not signed in please do so as we wish to account for
everyone’s presence and attendance. Please shut off your cell phones, and be respectful of
whoever is speaking and that the hearing was being recorded. She stated that the Board is
not required to make a decision tonight and may determine, in their discretion, after
hearing all the comments to take the matter under advisement at which point the Board’s
future deliberations would be noticed in advance for the public.

3. OLD BUSINESS: Susan Conell explained that the first part of the Fox Saolar report (the
background) is the same for the Portage report.
Fox Solar LLC
Staff Report was presented by Susan Conell. Summation is as follows: After due notice
pursuant to Montana Code Annotated (MCA) and the Cascade County Zoning Regulations
{CCZR), the Zoning Board of Adjustment (ZBOA) met on June 16, 2016, to discuss a solar
power project proposed by Cypress Creek Renewables, This property for the propased
project is located North of Dick Road and the East side of Flood Road. It is owned by Dave
and Andrea Pierce.

At the commencement of the public hearing staff notified the Board that the staff report
was incomplete in that the requisite fourth criteria, analysis of the Growth Policy, was not
considered. Given that the applicant and members of the public were in attendance and
desiring to be heard, the Zoning Board of Adjustment (ZBOA) commenced the public
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hearing allowing the Applicant to present evidence in support of its application and took
public comments from those in favor, those in opposition, and those who wanted to be
heard as informational witnesses. After having received such evidence into the record, the
Board voted to suspend and adjourn the public hearing until a later cilate, which would
allow for the Applicant to complete its submittal and for staff to analyze and present a
completed staff report, inclusive of the Growth Policy Analysis criteria, for the Board of
Adjustment. The June 16, 2016 hearing was vacated and continued to June 30, 2016 but
was thereafter continued to July 21, 2016 as additional time was required for staff to
review the additional application materials and complete a staff report. Notice of the July
21, 2016 hearing has been published pursuant to Montana Code Annotated (MCA} and the

Cascade County Zoning Regulations (CCZR).

After December 2012 update of the CCZR, we began an electronic folder to address typos,
formatting errors, adding definitions, as well as consider changing ambiguous language.
Changing the Zoning Regulations is an extended process that involves months of effort on
the part of staff and multiple public hearings by the Planning Board and the Commissioners.
Each time there is a change Planning Staff begins a new list of things to address in the next
revision. Once the list of issues becomes adequate, we start the amendment process again.
One of the changes we had discussed prior to the 2012 update was re-visited this time to
add a new section for unclassified uses.

The unclassified use permit (UUP) was proposed as a way to deal with proposed land uses
not currently codified within our regulations. This waould allow the flexibility to deal with
previously unanticipated land uses that could be done without being disruptive to the
existing zoned uses. This notion of an UUP was already being developed prior to the solar
energy proposals. It was originally proposed to deal with an Alzheimer treatment facility
located in the county that wanted to expand the number of clients that it could care for.
Under our old regulations, they were classified as a “Group Home” since we did not have a
specific definition for Alzheimer care facilities. The “Group Home"” designation limited the
facility to eight patients whereas the facility was licensed by the state for twelve patients.

The UUP is a way to allow the ZBOA to review the specifics of the permit request and
decide whether or not the granting of the permit would be appropriate. In the case of the
Alzheimer treatment facility just like these proposed solar plants, the ZBOA will be able to
solicit testimony from neighbors and then decide whether to grant the permit. This is
where we are in the process on the proposed solar plants. The ZBOA will gather additional
testimony from both the applicant and the neighbors and then make a decision as to
whether or not they believe that the granting of the permit is appropriate given the
specifics of the locations. :

The project developers have decreased the footprint to where the proposed project will
only be considered for the two southern parcels as depicted on the exhibit map.

Fox Solar, LLC has obtained Determination of No Hazard to Air Navigatidn from the Federal
Aviaticn Commission. Refer to the June 16, 2016 Hearing.
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The proposed development will not materially endanger the public health or safety.
Traffic conditions in the vicinity would have minimal increase during'the construction
phase, with site visits as needed 1 to 3 times per quarter. Staff states it is normal for traffic
increases during the build-out phase, and decrease afterward. Provision of services and
utilities including sewer, water, electrical, garbage collections, and fire protection.
Applicant will have little or no need for these during and after construction. Staff agrees
with this assessment. Soil erosion and sedimentation will have minimized disturbed
vegetation and soils, and drainage features, and erosion control measures, and with no plans
to build further structures; this project will not adversely impact soil erosion and
sedimentation. Protection of public, community, or private water supplies, including
possible adverse effects on surface waters or groundwater Fox Solar, LLC has satisfied all
necessary requirements and the protection of public, community, or private water supplies,
surface waters or groundwater are addressed in the proposal and there will be no adverse
effects.

The proposed development is a public necessity, or will not substantially impact the value
of adjoining property, including the relationship of the proposed use and the character to
surrounding area, and whether the proposed development is so necessary to the public
health, safety, and general welfare of the community or County as a whole as to justify it
regardiess of its impact on the value of adjoining property. Applicant has submitted
impact studies, endorsements of these studies, three letters from appraisers, and the
conclusions of Planning Staff, showing how the studies that a solar project does not have a
substantial impact on adjoining property and is in harmony with agricultural and residential
uses. Similarly, the facility proposed by Fox Solar, LLC is surrounded by property zoned SR-1,
which allows for residential use, general agricultural uses, and limited agricultural uses as
permitted principal uses (CCZR. 7.1.2.1), and demonstrate that homes in the studied areas are
appreciating or selling with no impact on sellout rate or time required to sell. Although,
Cascade County has operating wind farms, we are unaware of any similar solar project within
Montana, which should further the Board’s conclusion that a proposed solar facility would
not have substantially impact adjoining property values; as supported by “A Spatial Hedonic
Analysis of the Effects of Wind Energy Facilities on Surrounding Property Values in the United
States, U.S. Department of Energy (Aug. 2013), and studies from
http://www.realtor.org/field-guides/field-guide-to-wind- farms-their-effect-on-property-
values. Planning Staff has required a number of conditions for approval, which Fox Solar, LLC
will adopt and implement. Three key points from the June 16, 2016, meeting were: 1) if
there were known health risks posed by solar projects such as Electro-Magnetic (EMF)
fields; 2) purchasers of properties above and nearby do not want the view; and 3} what
effects will it have on the airport being so close. Question 1, known potential health risks,
there are no EMFs outside safe [imits., Question 2: Regarding the view, the developer has
stated they would do what they can to help alleviate the view. Question 3, how the airport
may be affected by the glare/reflection from these panels, all solar farms are required to be
approved by the FAA as potential glare hazards for aviators.

The proposed development will be in harmony with the area in which it is located, The
relationship of the proposed use and the character of the development to surrounding uses
and development, Applicant has submitted studies, additional information and testimany,
and the facts regarding permissible and existing uses of the surrounding area demonstrate
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Fox Solar, LLC has satisfied this requirement. The studies note that agricultural and
residential are the most common uses of property surrounding solar facilities. It is also
essential to note that under SR-1, property in the area may be used f(!)r public buildings,
educational facilities, or public institutions (CCZR 7.1.2.1). The proposed facility will create
far less construction, noise, traffic, odors, or hazardous materials than these permitted uses
once the applicant mitigates any resulting disturbance to the view shed. Fox Solar, LLC plans
to connect to the substation owned by NorthWestern Energy Corporation as part of its
operation. Planning Staff also determined Fox Solar, LLC has met this requirement, and
“With inclusion of the conditions of approval, staff believes that the Solar Power Plan is an
appropriate use for the location.” The proposed facility is in harmony with the surrounding
area. Section 8.12 Power Plant, Solar calls for additional standards for both urbanized and
non-urbanized areas throughout the County, and clearance from the FAA. At the last
meeting, the comment was made about the land use of a solar plant as an Industrial use;
this does not meet the definition of industrial because the inverters store and convert the
sun’s power so it can be transformed with the transformer down the road. It is not
manufactured until it is processed just like the wheat.

The proposed development will be cansistent with the Cascade County Growth Policy. The
consistency with the Growth Policy objectives for the various planning areas and the
consistency with the municipal and joint land use plans incorporated by the Growth Policy.
GOAL 1: Sustain and strengthen the economic well-being of Cascade County’s citizens.

A. Stimulate the retention and expansion of existing businesses, new businesses, value-added
businesses, wholesale and retail businesses, and industries including agriculture, mining,
manufacturing/processing and forest products.

B. Stabilize and diversify the county’s tax base by encouraging the sustainable use of its
natural resources. .

C. Identify and pursue primary business development that compliments existing business,
which is compatible with communities, and utilizes available assets. Identify and pursue
targeted business development opportunities to include, but not limited to,
manufacturing/heavy industry, telecommunications, and youth/social services.

D. Promote the development of cultural resources and tourism to broaden Cascade County’s
economic base.

E. Foster and stimulate well-planned entrepreneurship among the county’s citizenry.

F. Promote a strong local business environment. Encourage and strengthen business support
mechanisms such as chambers of commerce, development arganizations and business
roundtable organizations.

G. Improve local trade capture for Cascade County businesses. Promote local shopping as well
as well-planned businesses and new businesses.

H. Network with and support other economic development efforts in the region and
statewide, in recognition of Cascade County’s interdependence with other communities and
to leverage available local resources.

[. Encourage the growth of the agricultural economy.

1. Stimulate the growth of the economy by encouraging the use of alternate methods of
energy production, including wind energy.
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Staff finds that on Goal 1, they meet Objectives A, B, C, D, F, H and J. Objective E to foster
and stimulate well-planned entrepreneurship among the County’s citizenry is subjective at
best. Objective | this project does not hinder or promote the agricuhtural economy.

GOAL 2: Protect and maintain Cascade County's rural character and tﬁe community’s historic

relationship with the natural resource development. :

A. Foster the continuance of agriculture and forestry in recognition of their economic

contribution and the intrinsic natural beauty of grazing areas, farmlands and forests.

B. Preserve Cascade County’s scenic beauty and conserve its forests, rangelands and streams,

with their abundant wildlife and good fisheries.

C. Preserve Cascade County’s open space setting by encouraging new development to locate
near existing towns and rural settlements and by discouraging poorly designed, land
subdivisions and commercial development. '

D. Assure clean air, clean water, a healthful environment and good community appearance.

E. Support the development of natural resources including but not limited to timber, mining,
oil and gas production, and renewable energy production.

F. Continue to work with federal and state agencies to redevelop properties within Cascade
County that are currently undergoing Superfund and Brownfields process.

Staff finds that on Goal 2, they meet Objectives B, C, D, and E. Objective A does not
hinder or support the continuance of agriculture and forestry. Objective F does not
apply since this site is not a Brownfield or Superfund site.

GOAL 3: Maintain Agricultural economy
A. Protect the most productive soil types.
B. Continue to protect soils against erosion.
C. Protect the floodplain from non-agricultural development.

D. Support the development of value-added agricultural industry in Cascade County
utilizing the products from the regional area.

Staff finds that on Goal 3, they meet Objectives A, B, AND C. Objective D does not apply

as the project does not support or hinder the development of value-added agricultural
industry in the County.

GOAL 4: Retain the presence of the US Military in Cascade County.
A. Encourage the federal congressional delegation to actively support maintaining the
current mission status at a minimum.
B. Promote the location of additional military missions in Cascade County.
C. Encourage the reactivation of the runway at Malmstrom Air Force Base for fixed wing
operations.

D. Refer to the Joint Land Use Study for resolving conflicts and promoting mission
compatible development.

Staff finds that on Goal 4, the project does not promote or hurt the military’s presence
in Cascade County.

R0330976 11/09/20?6 11:47:00 AM Total Pages: 23




GOAL 5: Preserve and enhance the rural, friendly and independent lifestyle currently enjoyed
by Cascade County’s citizens.
A. Maintain Cascade County’s citizens independent lifestyle and miLﬂmize local
governmental intervention, to the extent possible, consistent with the requirements of a
continually evolving economy and constantly changing population.
B. Preserve and promote Cascade County’s rich cultural heritage, rdoted in natural
resource development and reflected in its numerous cultural/historic sites and
archaeological areas.
C. Promote fire prevention measures throughout the county, giving special emphasis to the
extreme fire hazards present at the wild land/urban interface.
D. Encourage the continued development of educational programs and facilities, recreational
opportunities and spaces and health services for all county residents.

Staff finds that on Goal 5, they meet Objectives B, C, and D. Objective A does not
interfere with the citizen’s independent lifestyle or minimize local governmental
intervention.

MOTIONS:
The following motions are provided for the board’s consideration if the board chooses to
deny the UUP a legal reason must be given:
A. deny the Unclassified Use Permit to allow a solar power plant business of producing and
selling electricity,
or
B. adopt the staff report and approve the Unclassified Use Permit to allow a Solar Power
Plant on the properties, subject to the following conditions:
1. The applicant obtains any other required county, state, or federal permits and
comply with regulations associated with any other permits.
2. Final approval from the Montana Public Service Commission to generate and sell
power.
All Storm Water generated will remain on the property being developed.
Mitigate or alleviate any concerns from the F.A.A.
Have regular weed mitigation in place.
Comply with guidelines in Section 8.12.
. Obtain an approach permit from the Cascade County Road and Bridge Division,

N g B

Questions for Staff: none

Applicant Cypress Creek Representatives: Amy Berg-Pickett, and Jeffrey Webber,
Fox Solar LLC, 3250 Ocean Park Blvd., Santa Monica, CA, and Wiley Barker, Crowley-
Fleck, Attorneys, 900 N. Last Chance Gulch, Helena, MT, and Richard Kirkland, MIA,
Kirkland Appraisals, 9408 Northfield Ct., Raleigh, NC '

Wiley Barker explained that the company had submitted numerous documents into
the record, which establish the bases to make a decision on the criteria for the Board
to make its decision. Any decision made by the Board for the UUP would meet the
ultimate standard of review, which is the Board would not be unreasonable, unfair,

arbitrational, or discriminatory. He and the others would be happy to answer
questions about this case.
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Amy Berg-Pickett (hard to hear) thanked the Board for allowing time to make their
presentation. She explained the how they met the criteria points and the growth
policy. They would use landscape professionals for maintenance. They would not
need county services or utilities after construction, except for water, which is needed
for trees. There would be a low impact on the roads; they would participate in weed
control. They would be hiring a local ecologist for reseeding the temporarily
disturbed ground. She showed renderings of what the area would look like after
construction and plant installation, on the reduced size of the project to 30-acres.
The solar farm would be fenced. She showed the proposed site plan, [andscaping and
planting schedule with the view-shed.

Jeffrey Webber explained his duties with Cypress Creek, and graduated with a physics
degree and a master’'s degree in solar engineering. He spoke about the concerns
voiced at the previous meeting about solar technology. Solar technology has two
types; Cypress Creek develops solar photovoltaic power for their projects. He
explained the workings of the units and the safety of the converting solar into
electricity. Both projects are 3 megawatts (MW) each, covering about 30-acres and
he showed a recent 5 MW project that covered about 40-acres. The panels are made
up of crystalline silica, beach sand, which is covered in non-glare glass and set in an
aluminum frame. He showed pictures of various locations showing the recovery of
the land. He explained that the panels are designed to absarb as much light as
possible and all of our projects have to have glare studies for pilots’ safety, with FAA
approval. He explained how the topography in Great Falls, and how any reflective
sunlight may affect area residents and how Cypress Creek would prevent the invertors
from disturbing area residents. He explained how the electromagnetic fields (EMFs)
are produced and EMFs are not detectable at 150-ft from the invertors. Other safety
concerns are engineering and design approval, and permitting of the array; all of the
Cypress Creek projects are designed and built by licensed engineers. They are
required to have stormwater and sediment plans in place and inspected. The
economics of solar are becoming one of the cheapest sources of energy that can be
installed; this is based on area weather records, energy models, and power purchase
agreements with energy companies such as Northwestern Energy. He ended with
employment of the solar industry is on the increase, the majority of the johs in the
construction phase, giving the example of North Carolina having a pezak of 6,000
installers at the end of 2015.

Richard Kirkland, MIA Appraiser, explained his process of how he determines
appraisals on property affected by solar farms, which he has been doing for the past5
years. The process includes compiling data and impacts on values from the Appraisal
Institute, and these studies have been reviewed by at least five other MAls. He said
that of the 250 solar farms he has been invelved in the majority of solar farms in the
U.S. are built in agricultural residential areas, and in a wide variety of financial status.
He compared property values of nearby states to our residential homes because there
have not been enough studies done in Montana. His research showed there was no
significant decrease in property values in areas where solar farms are, with resale
values increasing slightly. He has never had any odor issue related to solar farms, no
noticeably noise issues, and minimal trips to the sites. Appearance to the site is
subjective; the hardest ta hide are towers, most are hidden by trees and similar
landscape.
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Jim Edwards asked for further information on topography difference between Great
Falls Montana and North Carolina. Do you have any other states that are closer to
Montana’s topography? ‘

Mr. Kirkiand replied he has looked at facilities in numerous locations in North
Carolina foothills and mountains the terrain is somewhat similar. Mr. Kirkland
referred to pg. 26 of his report and replied Union County has rolling terrain and a golf
course at the top it has a 500 ft. buffer between the farm and the course. That site
has a down slope comparable to the Fox Solar site.

Break 7:30, resumed 7:45 pm

Amy Berg-Pickett spoke about the growth policy stating that she had submitted the
additional information on how the company would adhere to the growth policy by not
having a negative impact on wildlife, not impacting water resources, no pollution;
stormwater would be kept on site. They would be using local businesses and
materials whenever possible, help with the local school science program, and adding
to the county tax base. There would be a low impact on the roads, they would
participate in weed control, and have fire prevention in place. The company wants to
work with the community and neighbors and look forward to working with both.
Willey Barker thanked the Board for the time and asked if there were any questions.

Public Hearing opened at 7:55 pm

Proponents:

Chris Christiaens, 600 36 Street South, MT Farmer Union, referred to a letter and
advertisement (submitted), and said MT Farmer Union is the oldest farm organization in the
state, currently in its 101" year of operation and represents over 12,000 members
statewide. Montana Farmers Union is in favor of this UUP for the solar plant being moved
forward. He told the Board and the public about the high expenses and low returns
farmers and ranchers are getting for their cattle and grain, the average age of farmers and
ranchers is 58-1/2 yrs., and that many of them have committed suicide. He personally uses
solar with positive results and would like the farmers and ranchers to have this benefit,
Tom Glover, 1318 16 Street South, said he lives very close to the site and is pleased to
see it being proposed and he favors it. There may he people that are not ready for solar,
but reminded everyone that Great Falls has always been into renewable power from the
hydroelectric dams. This location is ideal for a solar farm and it will be generating
electricity and revenue. Great Falls is being given a chance to decide what way our industry
is going in the future, do we want to remain stagnate or do we want to generate jobs. He
reminded everyone that the cost of solar, a reliable source of electricity, is going down.
This is an efficient use of land, and will be a way to conserve water. As homeowners, we
need to remember that many items in our homes use electricity; this will give us a reliable
source of electricity. This gives us choices on our leng-term health options with a future
energy source,

Kathleen Gessaman, 1006 36'™ Avenue NE, said she echoed the previous people; and said
she like the phrase of ‘the farming the energy of the sun’ which is a positive look. She said
as time goes by there will be more people that want to harness the energy of the sun,
whether it be for their homes, barns, or garages. She is on the committee Citizen for Clean
Energy, which fully supports this project.

Susan Colvin, 287 Mclver Rd, she agreed with the previous people, and said this project
would help with energy usage once Colstrip reduces the number of coal fire plants. As a
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member of the Lewis & Clark Portage Route Chapter, she sees no negative affect with
either of these projects.

Stuart Nicholson, 4 Volk Terrace, a retired DA Davidson employee supports both solar
projects. He is a life-long Montanan and as many Montanans believe in climate change and
believes that we should be developing wind and solar to replace other energy sources. This
will add to our tax base and will add a variety of jobs, and an economic benefit to our
county.

Stuart Lewin, 615 3™ Avenue North, supports both projects and hopes those opposed to
this project will take another look at it because we are in a new world today. He reminded
everyone how the climate changes and how it affects everyone. The people of Great Falls
are fortune to have the Missouri River, as it will draw the population from the other states
as the other become drier. Please let’s look forward, not backwards. He said he was
against the coal fire plant and the City of Great Falls lost so much money from it. His
brother and partner own a food manufacturing business in California; they placed solar
panels on their building and they are making money for them.

Ken Thornton, 31 Paradise Ln, explained he does not live on Flood Rd, but if he did, he
would want to look at the panels, and prefers it to the railcars. There are plans to install
windmills on the other side of his property, which he said was great too. He has worked for
the coal fire plant, but now builds homes with solar and wind. He understands that this can
be frightening and the possibility of losing property values. He asked us to compare the
solar to transformers that we live with from day to day because we need electricity. We
have to look to the future and think of our children and grandchildren. Please approve
these projects.

Andrea Pierce, Polson, MT, said she co-owns the land on Flood Rd, she as a previous board
member and realtor, she understands the concerns of people, but many of the things being
said are scare tactics. Land is a commodity. She reminded her neighbors when she and
Dave purchased the land it had run down structures. Cypress Creek approached Dave and
her about the solar farms. She reminded the public that when a landowner is approached
by a business that would help prosper a community, to the land to be developed as they
see fit, not by someone else’s classification.

John Watts, 2125 7t" Avenue North, offered a few points. Solar and renewable energy is
good, fossil fuels bad. He reminded everyene that what is decided today would affect your
children, and renewable energy, as much of an eyesore that it can he, it will make us more
self-reliant in the long run. We are becoming the most reviled nation on the face of this
planet for a lot of reasons and the more self — sufficient that we can be the better. The less
oil that we rely on will be better. Those who are opposed to this kind of project need to
think twice about it, because our standing in the world is at stake with some of this as well
as our children’s future.

Richard Liebert, 289 Boston Coulee Rd, stated he is a County Planning Board member, a
retired military, a rancher, and the Chairman for the Citizens for Clean Energy. He
reminded everyone that this Board has a tough job in front of them tonight with due
process and due diligence. He believed the big difference between wind and solar, wind is
better suited for rural and solar may be placed in many rural and urban settings. He
believed that Tim Wilkinson should identified himself as a Zoning Board member, but he
should have stated in the 500 letters that were mailed as well as the recent Great Falls
Tribune article that he wrote that he is a Zoning Board member. Mr, Wilkinson has recused
himself on these projects, but it is a matter of fact that Mr. Wilkinson.is a ZBOA member.
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He was on the committee, when the Zoning Regulations during 2012, the one term used in
that letter was ‘industrialization’, and that term, ‘industrial’ is inaccurate, this is not
industrial it is commercial. He does not believe these projects will produce a lot of noise.
Mike Enk, 6432 43™ Street SW, said he came with an open mind and curious about the two
projects. He does live outside the project area, but travels the roads in the area. Although
he understands the neighbors’ concerns, he does not see what the big fuss about the
property values. He is a retired FWP employee biologist, is aware of the impacts power
generation is on our water and air. Therefore, he supports this project; he participates in
the Northwestern Energy renewable energy credit program for himself. In addition, he
hopes that Northwestern Energy will expand its portfolio to include these types of projects.
Ron Gessaman, 1006 36" Avenue NE, he favors this project. No one has talked about the
reclamation costs on this project, and he is sure that someone opposed to it will bring it
up. He provided documents showing costs of solar farm reclamation costs are zero. He
submitted documentation about Spring Tree Development advertisement in Signature MT
magazine, the advertisement shows the curve of the Missouri River and these homes are
sited to show the river, not north showing any solar panels. There are solar projects
under way in Helena and Missoula; when one Missoula project hearing came up, only one
developer was opposed, and he did not have his subdivision development started. The
area is zoned SR1 where the solar farm is being proposed, allows for a number of items
{(named items allowed). He suggested to the Board that those opposed be required to
point out where they live and how Pierce’s property affects their view, because he did not
believe that many could see this parcel without straining themselves. Lastly, about 2-
years ago, we were paying about $61.00 per MW to be supplied to Great Falls. Since then
Northwestern Energy has purchased the dams and we are paying about $72.00 per MW.
With this contract, we know how much Northwestern Energy will be paying for electricity
for the next 25-years; therefore, Great Falls residents should not be facing an increase.
Teresa Shiner, 1715 15t Avenue North, said she this has been an informative meeting; and
looks forward to this energy, as we need this source of energy as Great Falls grows. Asa
nurse, she appreciates a clean source of energy for those with health problems.

Opponents:

Tim Wilkinson, 75 Spring Ridge, he reminded the public that he was a member when the
ZBOA approved the wedding venue. He stated that when he had recused himself at the
first meeting for the solar power plants and he became a citizen at that point; nor did he
feel it was appropriate to say he is a member of the ZBOA when he sent out the letter. He
stated that the railcars are seldom parked in the area because it is an inactive line and it
should have been noted in the appraisal. He claimed that those opposed were being
accused of backward thinking, of not wanting something new. He has solar on his property,
but has it placed so others won’t see it. He stated he is pro-solar, if it is economically
feasible. He stated that the solar is sited improperly and none of the proponents live by it.
These solar panels are twelve (12) feet off the ground per the applicants’ specs. He gave a
power point presentation, submitted the paper backup and a North Carolina court case. He
stated this project will affect the market value and is not in harmony with the area. He said
there are 70 homes on 140 parcels in a %-mile radius proving that this area is rural
residential. He read a press release from the Montana PSC caoncerning solar being
mandated on the public (dated June 16, 2016, in packet). He compared Fox Solar site to
the sites Cypress Creek Renewables has in North Carolina and Oregon, He reminded the

11
R0330976 11/09/2016 11:47:00 AM Total Pages: 23




Board that the ‘Burden of Proof’ is on the applicant, and the rules say that if this project
impacts an adjoining property the Board may not approve it. He has asked Forde Nursery
to review the plant data, and a local appraiser, Michael Joki, for thelproperty values, and
local attorney will review the application and they are going to speak on this, as well as a
local real estate agent. Finally, pg. 2 of Mr. Moore's study, the Kirkland study is less typical
for the Fox, but is more applicable for Portage site.

Break 9:20, resumed 9:30 pm

Brian Ruckman reinstructed the public and asked those speaking to he brief.

Gloria Smith, 31 Comanche Trail, stated she is not one the rich people and works very hard
for everything. She was against the coal plant, the refinery expansion, she is for sclar, but
she is against this change in zoning that the County is trying to do. She believes that Great
Falls has some of the worst zoning in the world. She wants to know what will the residents
get out of this, what will the taxes be, and who gets the energy in the end, as these
questions were not answered to her satisfaction. There will be no long-term high paying
jobs. The tree growth is nearly impossible in this area. This is the right thing, but in the
wrong location.

Michael Joki, Helena, MAI Appraiser, Helena, an appraiser for 29 years, said he was asked
to provide his opinion on some documents for realty appraisal and how it pertains to the
Fox Solar project. The surrounding land is a mix of rural residential and agricultural use,
the land ranges in elevation from 3400 to 3700. He was provided with documents from Mr.
Kirktand and Mr. Joki found that there is more data available from the North Carolina area
than in Montana. Per Kirkland’s data, landscape wili be used to mitigate views, but in Mr.
Joki’s opinion, Kirkland’s research is too general to be of use in this area. He cautioned the
Board saying that the solar farm would impact the surrounding subdivisions negatively,
asking that they compare apples to apples. He submitted his document.

Bruce Forde, Forde Nursery, submitted documentation on the feasibility plan for
vegetation, which was requested by Tim Wilkinson. He spoke about the type of trees that
are being planned for the solar farms and that in general the trees are appropriate for the
area. He stated that the trees must be packed tightly together and would need a 100%
survival rate to cover the view. He finished stating that he is pro solar, but trees must have
water. He submitted document.

Beth Schoenen, 501 1°* Avenue North, stated that as a realtor, her clients find the buying
and selling of property stressful. The best use of this land would be a subdivision, not a
solar farm.

Amber Molnar, 5510 Fox Farm Rd, said she is from Tennessee and works at the hospital.
She would not buy a home in this area if solar were there. Nashville, TN has solar and it
does give off constant glare. Please not here.

Anne Kittleson, 5600 Fox Farm Rd, pointed to her home, and said that it is hard to grow
trees and claimed to have planted 400 trees and has to replace them often. Please put this
elsewhere. :

Art DeCamp, 3027 3™ Avenue North, a retired banker, said that when he worked in the real
estate financing, past city planning board, and currently on the Tax Appeal Board. He said
that property with views have more value than those without nice views, and is pro solar
and pro economic development. ;

Sarah Rollins, 86 Gannon Drive, echoed others, she paid $575,000 because of the view.
She loves the railcars being on the tracks, because it means that coal is not being hauled.
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She disagreed with staff on page 14, goal 2; ‘preserve scenic beauty’ is not going to be
preserved. This would affect her neighbors and it is unfair to them.

Zach Gregoire, 2224 13" Street, is a realtor. He represents a client who bought in this
area, who says he would terminate the transaction if the power plant is approved, and has
other clients inquiring about the solar farms. Please find a different location.

Jason Schoenen, 5750 Fox Farm Rd., said that the applicants would not be able to hide the
solar farm from his view. He built his home 14 years ago in this area for the view, and
would prefer it built elsewhere in Montana.

Melanie Colvin, 17 Bend Park Rd., she moved from California and purchased her property
for the view with extra land to provide extra privacy. She didn’t like Andrea Pierce’s threat
of low income housing. Please don’t set a precedent set by changing zoning that affects so
many. We need to be selective about solar farm locations. She strongly opposes this.
William F. Stuart, 461 Flood Rd, he wanted to know why this was not being placed outside
of town. He said the area was not zoned for solar, but for residential. He monitors the
growth of his pine trees for his shelterbelt and the trees struggle to grow. He is pro-solar.
John Rosenbaum, 1208 10t Ave North, representing the Larkspur HOA, spoke with the
Larkspur residents, he reminded the Board that Larkspur residents would be looking down
on this project. The glare from the panels would hit them. Northwestern Energy can
produce 6,000 MW from the dams, and Montanans consume much less, leaving the rest to
be exported to other states. Federal and State laws force Northwestern Energy to buy this
‘green’ energy, which will be transported out of our state at Montana’s expense. Please
place the panels somewhere else,

Heidi Fairhurst, 57 Dick Rd., echoed others, adding she loves her current view. This would
affect her family’s view, and the trees that she planted struggle to grow.

Rita Theisen, 9 Stoneridge Ln, submitted her letter, stated she would not mind solar so
much if it could pay its own way. She corrected a previous resident saying this is not a
rezone, but the zoning regulations where changed recently to add the UUP. She said she
would not see this, but is here because it might affect her later. The estimate of tax
revenue over ten years doesn't impress her because there are residents that will be paying
on the Flood Rd RSID for many years. The UUP must meet every single condition must be
met; it is not in harmony with the area. The US Supreme Court decision 1926 versus
Ambler Realty, the right on zoning to prevent construction of certain things.

Dale Manchester, 35 Dune Ridge Ln, submitted his letter stating he is opposed to this, he is
pro solar, but would prefer it somewhere else and further out of town. The units are ugly;
and there is not enough water to support the trees and vegetation.

Vern Pankratz, 5101 Flood Rd, said he and his wife are against this. The zoning does not
allow it; it needs a more industrial setting. It will reduce the property values.
Northwestern Energy produces enough energy for us and it is renewable. This is not
farmland anymore. This is all about profit, which will cause us to have a poor view. He has
visited the Helena site; and the Missoula site, they are located in suitable spots. The Black
Eagle site is an industrial location with a basic permit.

Buel Dickson, 41 Dick Rd, said he is here on his parents’ behalf and hlmself This power
plant will cause a poor view them, please put it somewhere else, as [t will affect the tax
base,

Elva Pilling 173 Dune Drive, complained about the location and landscaping, wind erosion,
mitigation of weeds. She added her concerns of the electricity and power fines.
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Sheridan Buck 82 Bend View Ln, echoed the others, adding her concerns about the money
trail and it being subsidized. She lived in a community during the Carter years, and back
then it would have been the old style salar farm, the money was yanked and it sat there for
30 years before it was removed.

Don Turner, 35 Bear Drive, said he is a non-native Montanan, but as a retired military is
opposed to this. He compared the Nazis of WW2 to the solar farms as to how it was
accomplished. He wanted to know how this land been chosen and that the Board should
that. He believed it was about the location. He wanted everyone to be concerned about
this for the neighbors.

Colleen Stewart, 461 Flood Rd., echoed the previous people who oppose the solar plant.
Jean Faure, Holden Attorneys at Law, 1314 Central Avenue, stated she had reviewed the
zoning laws, statues, and case laws. This Board must make required findings before it can
issue this permit. If the findings are not met or found to be a public necessity, and must be
in harmony. The petitioner bears the ‘Burden of Proof’, and if it does not meet the criteria,
the petition must be rejected.

Karen Ganje, 1 Red Barn Rd, said she opposes the solar farm because wind farms in the Cut
Bank area, part on ranch land. It was great; they were paying until things went south. The
energy company pulled out and didn’t pay the agreed sum. The ranchers looked forward to
the funds. When she last visited the area, the windmills were not turning, and the taxpayer
was stuck again.

Public Hearing closed at 10:48 pm

Rebutial:

Willey Barker requested and was granted time to refute comments that they did not get
in advance of the meeting.

Richard Kirkland briefly stated that the appraiser may have been looking at an earlier
draft because he didn’t mention the Texas location, which has three subdivisions. One
subdivision does not have any landscape screening, and has chain link fencing. There
was no mention in his letter about the pre and post property values, which our report
showed property values had appreciated. He reminded everyone that there is no data
on solar in Montana and therefore had to go outside the state. He refuted the
information on the Dillinger case in North Carolina.

Jeffrey Webber stated that it is not physically possible to have the glare reflected
toward an observer, because the panels follow the sun, any glare would be directed back
toward the sun. Per Mr. Wilkinson’s data, if a plane does fly directly in front of the
panels they will receive glare, but nearby properties should be no glare received by
them. The company must pay for all cost prior to operation, to date he was not aware of
any solar company leaving the panels behind.

Amy Berg-Pickett addressed the landscaping concerns; they want to work with the
neighbors. They will mitigate weeds by hiring local landscapers to assist in choosing
appropriate plants to survive in our area. They will install a watering system to assist in
making sure the plants survive. She thanked the Board for hearing their petition.

2. Board Discussion and Action:

Bill Austin said there is a lot of information to consider and believes the decision should
be postponed. '
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Jim Edwards disagreed, said that everything presented shows that it will substantially
impact the neighboring property values and did not meet consideration on page 160, line 2
and 3. |

Jim Edwards motioned to deny the request of the Unclassified Use Permit to allow a solar
power plant business of producing and selling electricity.

Brian Clifton reminded the public that due to the number of Board members they would
vote if one member makes a motion.

Vote: 1-2, Motion failed JYim Edwards to deny, Bill Austin and Brian Ruckman against.

Bill Austin asked counsel if the Board may meet and cansult Staff.

Carey Ann Haight stated that the Staff could not be consulted. The Board had to make their
decision on their own.

Bill Austin motioned to table the decision until the August 11, 2016 meetmg, to allow the
Board time to review the additional information.

Vote 2-1, Motion tabled, Bill Austin and Brian Ruckman to table, Jim Edwards against.

Break 11:00, resumed 11:15 pm

OLD BUSINESS: '

Portage Solar

The Board decided that due to the late hour the entire report would not be read; just the
major differences.

Staff Report was presented by Susan Conell. Summation is as follows: After due notice
pursuant to MCA and the CCZR, the Zoning Board of Adjustment (ZBOA) met on June 16,
2016, to discuss a solar power project proposed by Cypress Creek Renewables. This
property for the proposed project is located between 33™ Ave S and 40t Ave S, East of 13t
Street. South, and is owned by the Ayrshire Dairy, Inc. with Harry Mitchell as part owner.

At the commencement of the public hearing staff notified the Board that the staff report
was incomplete in that the requisite fourth criteria, analysis of the Growth Policy, was not
considered. Given that the applicant and members of the public were in attendance and
desiring to be heard, the ZBOA commenced the public hearing allowing the Applicant to
present evidence in support of its application and took public comments from those in
favor, those in opposition, and those who wanted to be heard as informational
witnesses, After having received such evidence into the record, the Board voted to
suspend and adjourn the public hearing until a later date, which would allow for the
Applicant to complete its submittal and for staff to analyze and present a completed staff
report, inclusive of the Growth Policy Analysis criteria, for the Board of Adjustment. The
June 16, 2016 hearing was vacated and continued to June 30, 2016 but was thereafter
continued to July 21, 2016 as additional time was required for staff to review the additional
application materials and complete a staff report. Notice of the July 21, 2016 hearing has
been published pursuant to Montana Code Annotated (MCA) and the Cascade County
Zoning Regulations (CCZR).

After December 2012 update of the CCZR, we began an electronic folder to address typos,
formatting errors, adding definitions, as well as consider changing ambiguous language.
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Changing the Zoning Regulations is an extended process that invoIvFes months of effort on
the part of staff and multiple public hearings by the Planning Board and the Commissioners.
Each time there is a change Planning Staff begins a new list of things to address in the next
revision. Once the list of issues becomes adequate, we start the amendment process again.
One of the changes we had discussed prior to the 2012 update was re-visited this time to
add a new section far unclassified uses.

The unclassified use permit (UUP) was proposed as a way to deal with proposed land uses
not currently codified within our regulations. This would allow the flexibility to deal with
previously unanticipated land uses that could be done without being disruptive to the
existing zoned uses. This notion of an (UUP) was already being developed prior to the solar
energy proposals. It was originally proposed to deal with an Alzheimer treatment facility
located in the county that wanted to expand the number of clients that it could care for.
Under our old regulations, they were classified as a “Group Home" since we did not have a
specific definition for Alzheimer care facilities. The “Group Home"” designation limited the
facility to eight patients whereas the facility was licensed by the state for twelve patients.

The (UUP) is a way to allow the ZBOA to review the specifics of the permit request and
decide whether the granting of the permit would be appropriate. Inthe case of the
Alzheimer treatment facility just like these proposed solar plants, the ZBOA will be able to
salicit testimany from neighbors and then decide whether to grant the permit. This is
where we are in the process on the proposed solar plants. The ZBOA will gather additional
testimony from both the applicant and the neighbors and then make a decision as to
whether or not they believe that the granting of the permit is appropriate given the
specifics of the locations.

Portage Solar, LLC has obtained Determination of No Hazard to Air Navigation from the
Federal Aviation Commission. See Testimony from the June 16, 2016 Hearing.

The proposed development will not materially endanger the public health or safety.
Traffic conditions in the vicinity would have minimal increase during the construction
phase, with site visits as needed 1 to 3 times per quarter. Staff believes it is normal for
traffic increases during the build-out phase, and decrease afterward. Provision of services
and utilities including sewer, water, electrical, garbage collections, and fire protection.
Applicant would have little or no need for these during and after construction. Staff agrees
with this assessment. Soil erosion and sedimentation will have minimized disturbed
vegetation and soils, and drainage features, and erosion control measures, and with no plans
to build further structures; this project will not adversely impact soil erosion and
sedimentation. Protection of public, community, or private water supplies, including
possible adverse effects on surface waters or groundwater, Applicant has satisfied all
necessary requirements and the protection of public, community, or p'rivate water supplies,
surface waters or groundwater are addressed in the proposal and there will be no adverse
effects.

The proposed development is a public necessity, or will not substantially impact the value

of adjoining property, including the relationship of the proposed use and the character of
the development to surrounding uses and development, and whether the proposed
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development is so necessary to the public health, safety, and general welfare of the
community or County as a whole as to justify it regardless of its im!pact on the value of
adjoining property. Applicant has submitted impact studies, endorsements of these studies,
three letters from appraisers, and the conclusions of Planning Staff, showing how the studies
that a solar project does not have a substantial impact on adjoining property and is in
harmony with agricultural and residential uses. Similarly, the faciiity; proposed by Portage
Solar, LLC is surrounded by property zoned SR-1, which allows for resiidential use, general
agricultural uses, and limited agricultural uses as permitted principal uses (CCZR, 7.1.2.1), and
demonstrate that homes in the studied areas are appreciating or seilihg with no impact on
sellout rate or time required to sell. Although, Cascade County has operating wind farms, we
are unaware of any similar solar project within Montana, which should further inform the
Board’s conclusion that a proposed solar facility would not substantially impact adjoining
property values; as supported by “A Spatial Hedonic Analysis of the Effects of Wind Energy
Facilities on Surrounding Property Values in the United States, U.S. Department of Energy
(Aug. 2013), and studies from hitp://www.realtor.org/field-guides/field-guide-to-wind-
farms-their-effect-on-property-values. Planning Staff has required a number of conditions for
approval, which Portage Solar, LLC will adopt and implement. Three key points from the
June 16, 2016, meeting were: 1) if there were known health risks posed by solar projects
such as Electro- Magnetic (EMF) fields; 2) purchasers of properties above and nearby do
not want the view; and 3) what effects will it have on the airport being so close. Question
1, potential health issue, there are no EMFs outside safe limits. Question 2, the view, the
developer has stated they would do what they can to help alleviate the view. Question 3,
how the airport may be affected by the glare/reflection from these panels, all solar farms
are required to be approved by the FAA as potential glare hazards for aviators.

The proposed development will be in harmony with the area in which it is located. The
relationship of the proposed use and the character of the development to surrounding uses
and development. Applicant has submitted studies, additional information and testimony,
and the facts regarding permissible and existing uses of the surrounding area demonstrate
that Portage Solar, LLC has satisfied this requirement. The studies note that agricultural and
residential are the most common uses of property surrounding solar facilities. It is essential
to note that under SR-1, property in the area may be used for public buildings, educational
facilities, or public institutions ( CCZR. 7.1.2.1). The proposed facility will create far less
construction, noise, traffic, odors, or hazardous materials than these permitted uses once the
applicant mitigates any resulting disturbance to the view shed. In addition, the surrounding
area already includes other uses of land. For example, a portion of the parcel directly west
of the proposed project is used to store broken-down automobiles and parts. This property
is County owned. The use is permitted by the County and considered by adjoining landowners.
Planning Staff has determined Portage Solar, LLC has met this requirement, and “With
inclusion of the conditions of approval, staff believes that the Solar Power Plan is an
appropriate use for the location.” It cannot be reasonably argued that the proposed facility
does not meet this prong; therefore, the proposed facility is in harmony with the surrounding
area. Section 8.12 Power Plant, Solar calls for additional standards for both urbanized and
non-urbanized areas throughout the County, and has clearance from the FAA. At the last
meeting, the comment was made about the land use of a solar plant as an Industrial use;
this does not meet the definition of industrial because the inverters store and convert the
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sun’s power so it can be transformed with the transformer down the road. It is not
manufactured until it is processed just like the wheat. !

The proposed development will be consistent with the Cascade County Growth Policy.
Consistency with the Growth Policy objectives for the various planning areas and the
consistency with the municipal and joint land use plans incorporated by the Growth Policy.
GOAL 1: Sustain and strengthen the economic well-being of Cascade County’s citizens.

A. Stimulate the retention and expansion of existing businesses, new businesses, value-added
businesses, wholesale and retail businesses, and industries including agriculture, mining,
manufacturing/processing and forest products.

B. Stabilize and diversify the county’s tax base by encouraging the sustainable use of its
natural resources.

C. Identify and pursue primary business development that compliments existing business,
which is compatible with communities, and utilizes avaifable assets. ldentify and pursue
targeted business development opportunities to include, but not limited to,
manufacturing/heavy industry, telecommunications, and youth/social services.

D. Promote the development of cultural resources and tourism to broaden Cascade County's
economic base.

E. Foster and stimulate well-planned entrepreneurship among the county’s citizenry.

F. Promote a strong local business environment. Encourage and strengthen business support
mechanisms such as chambers of commerce, development organizations and business
roundtable organizations.

G. Improve local trade capture for Cascade County businesses. Promote local shopping as well
as well-planned businesses and new businesses.

H. Network with and support other economic development efforts in the region and
statewide, in recognition of Cascade County’s interdependence with other communities and
to leverage available local resources.

I. Encourage the growth of the agricultural economy.

J. Stimulate the growth of the economy by encouraging the use of alternate methods of
energy production, including wind energy.

Staff finds that on Goal 1, they meet Objectives A, B, C, D, F, H and J. Objective E to foster
and stimulate well-planned entrepreneurship among the County’s citizenry is subjective at
best. Objective | does not hinder or promote the agricultural economy.

GOAL 2; Protect and maintain Cascade County’s rural character and the community’s historic
relationship with the natural resource development.

A. Foster the continuance of agriculture and forestry in recognition of their economic
contribution and the intrinsic natural beauty of grazing areas, farmlands and forests.

B. Preserve Cascade County’s scenic beauty and conserve its forests, rangelands and streams,
with their abundant wildlife and good fisheries. '

C. Preserve Cascade County’s apen space setting by encouraging new development to locate
near existing towns and rural settlements and by discouraging poorly demgned land
subdivisions and commercial development.

D. Assure clean air, clean water, a healthful environment and good community appearance.
E. Support the development of natural resources including but not limited to timber, mining,
oil and gas production, and renewable energy production.
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F. Continue to work with federal and state agencies to redevelop properties within Cascade
County, which are currently undergoing Superfund and Brownfield prdcess.

Staff finds that on Goal 2, they meet Objectives B, C, D, and E. Objective A does not hinder
or support the continuance of agriculture and forestry. Objective F does not apply since
this site is not a Brownfield or Superfund site.

GOAL 3: Maintain Agricultural economy

A. Protect the most productive soil types.

B. Continue to protect soils against erosion.

C. Protect the floodplain from non-agricultural development,

D. Support the development of value-added agricultural industry in Cascade County utilizing
the products from the regional area.

Staff finds that on Goal 3, they meet Objectives A, B, AND C. Objective D does not apply as
the project does not support or hinder the development of value-added agricultural
industry in the County.

GOAL 4: Retain the presence of the US Military in Cascade County.

A. Encourage the federal congressional delegation to actively support maintaining the current
mission status at a minimum.

B. Promote the location of additional military missions in Cascade County

C. Encourage the reactivation of the runway at Malmstrom Air Force Base for fixed wing
operations.

D. Refer to the loint Land Use Study for resolving conflicts and promoting mission compatible
development.

Staff finds that on Goal 4, the project does not promote or hurt the military’s presence in
Cascade County.

GOAL 5: Preserve and enhance the rural, friendly and independent lifestyle currently enjoyed
by Cascade County’s citizens.

A. Maintain Cascade County’s citizens independent fifestyle and minimize local governmental
intervention, to the extent possible, consistent with the requirements of a continually evelving
economy and constantly changing population.

B. Preserve and promote Cascade County’s rich cultural heritage, rooted in natural resource
development and reflected in its numerous cultural/historic sites and archaeological areas.
C. Promote fire prevention measures throughout the county, giving special emphasis to the
extreme fire hazards present at the wild land/urban interface.

D. Encourage the continued development of educational programs and fac:hties recreational
opportunities and spaces and health services for all county residents.

Staff finds that on Goal 5, they meet Objectives B, C, and D. Especially noteworthy,
Objective B is met by the recognition and importance to preserve the Portage Trail. A map
has been provided to show the location of the Trail. The applicants are very protective of
the Portage Trail and have instructed the developers to remain cognizant of its location and
while other homes and even the Air Base lie within it; the applicants do not want to
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protrude into the historic trail. Objective A does not interfere with the citizen’s

independent lifestyle or minimize local governmental intervention. |

MOTIONS: i
The following motions are provided for the board’s consideration if the board chooses to
deny the UUP a legal reason must be given: ;
A. denythe Unclassified Use Permit to allow a solar power plant business of producing
and selling electricity,
or
B. adopt the staff report and approve the Unclassified Use Permit to allow a Solar Power
Plant on the properties, subject to the following conditions:
1. The applicant obtains any other required county, state, or federal permits and
comply with regulations associated with any other permits.
2. Final approval from the Montana Public Service Commission to generate and sell
power.
All Storm Water generated will remain on the property being developed.
Mitigate or alleviate any concerns from the F.ALA.
Have regular weed mitigation in place.
Comply with guidelines in Section 8.12,
Obtain an approach permit from the Cascade County Road and Bridge Division.

e

Questions for Staff: none

Applicant’s Attorney: Wiley Barker, Crowley-Fleck, 900 N. Last Chance Gulch, Helena,
briefly summarized and requested that due to the late hour, that the Board incorporate
their statements from the Fox Solar to Portage Solar, and request the time to answer any
questions.

Amy Berg-Pickett, Fax Solar LLC, 3250 Ocean Park Blvd., Santa Monica, CA, requested that
due to the late hour, that the Board incorporates their statements from the Fox Solar to
Portage Solar. She stressed the importance the landscape buffer, and how it would hide
the panels from the neighbors, and that she wishes to work with the neighbors. They have
altered the site plan with respect to the Lewis and Clark Heritage Trail. The company’s lead
scientist in Environmental Science and assessment tells us that this a process of
development which happens concurrently with zoning, she is handling the state level work
for their company. She read into the minutes a statement that Cypress Creek Renewables
is committed to responsible development in compliance with state and federal laws and
regulations. As well as cultural differences, our consultant, Techra-Tech, has requested a
file search through Montana SHPO for cultural and resource inventory. They realize the
Portage Solar may need future adjustment due to SHPO requirements.

Jeffrey Webber, Fox Solar LLC, 3250 Ocean Park Blvd., Santa Monica, CA addressed the
concerns of the light, topography and the sun. There is limitations due to the terrain of this
area. He requested that the Board incorporate the statements from the Fox Solar to
Portage Solar due to the late hour.

Richard Kirkland, 9408 Northfield Ct., Raleigh, NC, requested the Board incorporate his
statements and reports from Fox Solar to Portage Solar, adding this is an appropriate
location.
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Public Hearing opened at 11:45 pm

Proponents: ‘

Jolene Schalper, Great Falls Development reminded everyone abodlt the economic growth,
jobs, and the tax base for the county. This is a great opportunity for the landowners. She
reguested the Board delay their decision as they did with the previous, so they may study
the additional information. The applicants have done an excellentjlob of due diligence and
provided ample evidence on hoth projects showing they have considered the view shed,
the EMFs, and the glare. The view is not one of personal property rights.

Tom Glover, 1318 16 Street South, spoke about the harmony of the surrounding area.
The Mitchells have been good, long-term neighbors of this community., The Board can't
guarantee that property values won’t go up or down, one must diversify their economy to
survive today.

Kathy Gessaman, 1006 36" Avenue NE, she and her hushand have checked the areas of
both projects and she supports this green energy and does not believe that it impacts the
land negatively.

Don Peterson, 3229 8™ Avenue North, said he has been a resident for 51-years. Lewis &
Clark, Portage Route Chapter, passed a resolution on the Lewis & Clark (submitted). This
chapter supports the solar farm, as it does not encroach on the Portage Route. The chapter
requests that the project be renamed to Lewis & Clark and Portage Route Solar Route. He
personally thanked Harry Mitchell for his devotion, time, and persanal money to the
promotion of the Lewis & Clark Portage Trail.

Ron Gessaman, 1006 36™ Avenue NE, spoke in favor of this project and reminded the
public that nothing stays the same; it's called progress. When he built there, the area had
lots of vacate property; the lots are totally built up now. Walmart was built in the last 18
years, and Montana Refinery (Calumet) has expanded in the last few years. He and his wife
have driven both areas and understand their points; but the staff has done a great job
addressing the concerns of the public.

Opponents:

Kelly Parks, 525 40t Avenue South, she requested that Tim Wilkinson's testimony from the
Fox Solar be used in Portage Solar. She submitted email documentation from Dan Jackson,
US Dept. of the Interior concerning the Lewis & Clark National Trail, that they do not-have
any official representation in this area. Lewis & Clark National Trail and SHPO will be
requesting information or full study on this. She asked staff if they have been in contact
with SHPO or the National Parks Service, she provided staff with the addresses and she
believes that they did not follow through with it. Therefore, she wanted that on the
record. She stressed that property values would drop. Kelly Parks offered to purchase the
Ayrshire praperty from the owner.

Joyce Thares, 701 33" Avenue South, said she and Mike Potter are unclear on where the
panels are to be located on the Ayrshire property, and was concerned that the listed
screening would be insufficient to camouflage the panels from their property view.

Jody Lemer, 3010 10" Street South, said this parallels --- the location. Panel size — trees
will not hide the panels, and watering by hand is worthless. Fencing — wildlife. He agreed
with Kelly Parks on property values dropping.

Brad Kohut, 915 33" Avenue South, said the big difference in this area is the trees; they
will have trouble growing and will struggle in this area. Please give us the same
consideration that you would give the residents near the Fox Solar project.
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John Watts, 2125 7'" Avenue North, asked how the snowfall would clear off the panels co
they may collect light. |

Jeffery Webber replied the company does not try to remove the snow and ice, they found
it is hetter to allow the snow to slide off as the day progresses, durmg that time solar is not
collected. |

Public Hearing closed at 12:15 am

Rebuttal by Amy Berg-Pickett.

Brian Ruckman asked Mr. Mitchell if he would care to respond to Ms. Parks’ offer. Mr.
Mitchell declined, stating he had too much respect for this Board to make any comment.

2. Board Discussion and Action:

Bill Austin

Jim Edwards motioned to table the decision to the August 11, 2016 meeting.
Motion tabled 3-0

5. PUBLIC COMMENTS WITHIN THIS BOARD’S JURISDICTION:
None

6. BOARD MATTERS:
Susan Conel] advised the Board that there would be two items on the agenda for the August
11, 2016.

7. ADJOURNMENT:
Bill Austin motioned to adjourn.
Jim Edwards seconded motion.
All in Favor, Motion passed 3-0. Meeting adjourned at 12:22 am
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CASCADE COUNTY ‘
ZONING BOARD OF ADJUSTMENT

CASCADE. wwwsnal
CLERK AND RECURDER

Meeting Minutes
August 11, 2016
Tuesday, 5:00 AM
Courthouse Annex
Cascade County Commissioners Chambers

Board Members: Brian Ruckman, Bill Austin%ﬁm Wilkinson,
Jim Edwards and Leonard Reed

Notice: These minutes are paraphrased and reflect the proceedings of the Zoning Board of Adjustment.
These minutes are considered a draft until the Zoning Board of Adjustment approves them.

STAFF ATTENDEES: Don Sims, Carey ShannenHaight, Fernando Terrones, and Nadine Thares
PUBLIC ATTENDEES: Sean Wilkinsan, Trent Short, David and Doris Wise, Jill and Jim Simmons

1. CALL TO ORDER: Brian Ruckman called the meeting to order. He welcomed new member
Leonard Reed.

2. ROLL CALL:
BOARD MEMBERS PRESENT: Brian Ruckman, Bill Austin Tim Wilkinson, Jim Edwards, and
Leonard Reed
BOARD MEMBERS ABSENT: none

3. New Business: Staff advised the Board that Mr. David Wise has an interpreter, Sean Wilkinson, to
assist him, and we are requesting that Mr. Wise’s application be heard first.

A. Public Hearing:

1. Staff Report by Don Sims presented the Staff Report. Summation is as follows: the Cascade
County Zoning Board of Adjustment is in receipt of a Variance application from David Wise, 1141
4'™h Avenue, Vaughn. The applicant is requesting a reduced side yard setback so he may place a
garage on the corner of his property with a two feet (2’) setback per Sections 7.8.2 and 9.5.2 of
the Cascade County Zoning Regulations. The reduced setback would allow for the proposed
structure of 960 square ft. in conjunction with his home on 0.257-acre property. The property is
description as Lot 10, Block 3, Big Sky Vista Addition, Vaughn, Geo Code 3136-25-2-04-03, and
Parcel 5699200. The property and surrounding properties are zoned Mixed Use (MU).

Legal notice was published in the Great Falls Tribune on July 31, and August 7, 2016.
Notices were mailed to surrounding property owners July 26, 2016.

Section 9.5.2 of the Cascade County Zoning Regulations states a dimensional variance shall only
be granted when the evidence shows and a finding can be made that each of the following
canditions exists: i
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(1) The variance is not contrary to the public interest. The proposed location of the garage will
not impact views or access from neighboring fots; many of the other lots in the vicinity do not
meet current setback requirements and has similar setbacks from property lines.

{2) Aliteral enforcement would result in an unnecessary hardship, owing to conditions unique
to the property. Staff believes that this is an appropriate case of a setback given the size
limitations of the property, as long as the roofline and any storm water should remain on Mr.
Wise's property.

(3) The spirit of this Section would be observed and substantial justice done by granting the
variance. Staff believes the spirit of the zoning regulations would be observed and substantial
justice done by granting the variance as requested.

Motions:
The following motions are provided for the Board’s consideration:
1.  the dimensional variance to allow for the construction of a 960 square foot garage with a two
foot (2’) side yard setback on the property at 1141 4™ Avenue, Vaughn be denied,
or
2. the dimensional variance to allow for the construction of a 960 square foot garage with a two
foot (2’) side yard setback on the property at 1141 4" Avenue, Vaughn be approved subject to
the following condition;
a. anystorm water generated by the garage remains on site;
b.  the applicant will ensure compliance with all County, State or Federal permits prior to
commencing with construction on the subject property.

Questions for Staff:

Tim Wilkinson asked about safety issues with the narrow lots, the zoning, and uses of the
surrounding area.

Don Sims replied there might be, the area is Mixed Use, this area is residential with some
agriculture and a rodeo arena nearby.

Jim Edwards asked if there was written authorization from the neighbor.

Don Sims replied no, but Staff sent certified mail to the surrounding neighbors and received
ZEero response.

Applicant: David Wise, 1141 4" Avenue, Vaughn (through his interpreter) explained that the
garage orientation was incorrect. It needs to be turned one-quarter, otherwise, going by the
picture it would be over the natural gas line.

Public Hearing opened at 9:11 am
Proponents: none

Opponents: none

Public Hearing closed at 9:13 am

Board Discussion and Action

Bill Austin motioned to accept the dimensional variance to allow for the construction of a 960 square
foot garage with a two foot (2') side yard setback on the property at 1141 4™ Avenue, Vaughn be
approved subject to the following condition:

a. anystorm water generated by the garage remains on site;
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b. the applicant will ensure compliance with all County, State or Federal permits prior to
commencing with construction on the subject property.
Jim Edwards seconded the motion
All In Favor, Motion passes 5-0

B. Public Hearing:
1. Staff Report by Don Sims presented the Staff Report. Summation is as follows: the Cascade
County Zoning Board of Adjustment is in receipt of a Variance application from Jlames and Jill
Simmons, 248 Dune Drive, Great Falls, The applicant is requesting to be allowed to install a fence
higher than the allowed height of 8-feet per Section 8.2.5 and 9.5 of the Cascade County Zoning
Regulations {CCZR). The property id descripted as Tract 1, COS 2468, Geo-Code 2892-12-1-02-36,
and Parcel 2001025. The property and surrounding properties are zoned SR2.

They have built a six foot (6') tall solid wood fence and would like to continue with an additional 6
feet (6’) of lattice and trelliswork running horizontal and vertical of the fencing. The Simmons
intend to grow vines along their trellis once completed. The application states that the fencing
will be aesthetically pleasing and may help block the view of their neighbor’s 3-story home, which
was built over the last two years. Additionally, they feel the neighbors have occasionally used the
boat ramp on the western edge of their lot, creating a liability concern for them.

Section 8.2.5 of the CCZR states No fence in any residential district may exceed eight (8) feet in height
measured from the natural grade and any ornamental projections on a fence are not included in the
height measurement. No fence of an electrically charged type shall be erected in any residential
district. Razor wire shall be located in only an Industrial Zoned District, must be signed, and must be at
least eight (8) feet off of the ground measured from the midpoint of the difference of the ground
elevation immediately adjoining on either side of it. A variance may be allowed by the Zoning Board of
Adjustment where a higher fence is necessary to protect the health, safety, and welfare of the public
upon approval by the Zoning Board of Adjustment. A location conformance permit is not required for
fences that are eight (8) feet or less in height but shall meet all other state regulations.

Section 9.5.4 of the Cascade County Zoning Regulations requires the concurring vote of three
members of the Zoning Board of Adjustment in order to approve a variance request. Legal Notice
of this public hearing was completed with a certified mailing to surrounding properties owners sent
on July 26, 2016 and legal ads in the Great Falls Tribune on luly 31 and August 7, 2016. While a
portion of the property is within the FEMA Regulated 100 Year Floodplain, the fence will not be
within the floodplain.

Section 9.5.2 of the Cascade County Zoning Regulations states a dimensional variance shall only be
granted when the evidence shows and a finding can be made that each of the following conditions
exists:
(1) The variance is not contrary to the public interest. The applicants feel the fence will be
aesthetically pleasing and may be necessary for safety. It has been built using 6 by 6 posts due to
the heavy winds of Cascade County.
(2} A literal enforcement would result in an unnecessary hardship, owing to conditions unique
to the property. The solid part of the fence is under the maximum 8-feet in height, with
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ornamental lattice extending higher than 8-feet, it is an appropriate case to allow the fence to be
constructed over 8-feet in height.

(3} The spirit of this Section would be observed and substantial justice done by granting the
variance., Staff believes the spirit of the zoning regulations would be observed and substantial
justice done by approving the variance as requested.

Motions:

The following motions are provided for the Board’s consideration:

1. the dimensional variance to allow for the construction of a 6’ 6” solid wood fence with &’ lattice
to hold trellis on the property at 268-248 Dune Drive, Great Falls be denied,
or

2, the dimensional variance to allow for the construction of a 6’ 6” solid wood fence with &’ lattice

holding trellis on the property at 268 248 Dune Drive, Great Falls be approved subject to the
following condition:

a. the applicant will ensure compliance with all County, State or Federal permits prior to
commencing with construction on the subject property.

Questions for Staff:

Tim Wilkinson asked if the fence crosses the high water mark, and how did staff find out
about this fence.

Don Sims replied it does not cross the high water; it would need a 310 permit and floodplain
permit too if it did. A neighbor was applying for a floodplain permit and mentioned the fence.
Jim Edwards asked the length of the trellis portion of the fence.

Don Sims referred the question to the applicant.

Tim Wilkinson referred members to the Rocky Mountain Hardscapes proposal and site plan.
Jim Edwards asked staff how they determined between ornamental and standard fence.

Don Sims replied that staff was not comfortable in making this determination and referred the
matter to Board for a decision.

Applicant: James and Jill Simmons, 248 Dune Drive, corrected the address for the Board, and
stated they are requesting the increase in fence height to allow for additional privacy from the
neighbor who can see into their bedroom. They hired Rocky Mountain Hardscapes to design, build
and install the fence and have personally made numerous improvements to their property. The
Simmons met with the Planning Staff, during the meeting, it was decided that there is not a clear-
cut definition of ornamental fencing. The fence was built help keep the neighbors and their
children from using the boat launch and driveway. Mr. Simmons stated unsupervised children have
fallen off of his boat launch so he installed ‘No trespassing’ signs for liability and insurance
purposes,

Bill Austin asked what the main height of 12-feet was for and why a combination of the two types
of fencing.

James Simmons replied that when his neighbor was building his home Jim got a walking tour of it
with the new owners, it was then that he and his wife realized that the neighbor could see into their
bedroom. He does not want the neighbors to look into his home, especially the bedroom.

Jill Simmons explained that the lower half would be 6-feet and the top 6-feet would be a
combination of vines and lattice. She added that during the meeting with the Planning Staff there
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was no regulation on the trellis, so we could have that in front of the fence, we prefer that it be
attached to the fence.

Bill Austin asked if the lattice would hold up with the wind.

James Simmons replied during that the recent storm did not budge the fence and they increased
their insurance.

Jill Simmons added due to the placement of the two homes, the fence would give added privacy.
Brian Ruckman asked for clarification on the height of the fence including the lattice and trellis.
Jill Simmons stated the total height would be 12-feet as shown in the sketch, and the lattice would
be in the smaller lateral portion.

Tim Wilkinson asked for clarification on the raised portion of the fence fength.

lill Simmons replied that she was not certain of the measurement, but it is equal to the length of
the house and garage.

Public Hearing opened at 9:32 am

Proponents: none

Opponents:

Trent Short, 6 Morning View Ln, said he is the person, who brought the fence to Staff's attention,
and that the Simmons may be complaining about. He recently built his home and garage next
door to the applicant. He has applied and received permission from the County to install a boat
ramp which makes Mr. Simmons’s concerns a point moot. He stated the fence which the Simmons
is having built is ridiculously high and is not built with treated timbers and is not ornamental. This
last storm is not indicative to the fence, as it is not completed, he believes that once it is
complieted as planned it will not hold up to the next storm. Mr. Short says he will have to file a
civit suit due to the debris from the fence building causing problems on his property. He said
there are other options to maintain their privacy besides the high fence and claims that the fence
will probably be over the 12-feet when completed. Mr, Short has been told by other neighbors
that the Simmons has done this deliberately, to block his view of the river as well as other
neighbors. He ended saying that he has had trouble with the dogs owned by the Simmons, and
was told the dogs are the main reason for the fence, but the dogs are still running loose. He did
not understand the complaint about the kids. Mr. Short submitted photos to the Board.

Bill Austin asked Staff if there had been any complaints on the Simmons.

Don Sims replied no, Mr. Short was the only complaining neighbor,

Brian Ruckman asked the Simmons if the boat ramp is public or private.

James & Jill Simmons replied private use.

Bill Austin asked Mr. Short about his boat ramp.

Trent Short replied he has built his own with a County permit.

Public Hearing closed at 9:42 am

2. Discuss and Action

Jim Edwards commented that this could be a problem between two neighbors and escalated with
the fence issue. He believes this is a 12-foot fence constructed with Douglas fir timber that
probably won’t last.

Tim Wilkinson advised the Board that he would have to recuse himself from this matter as he
knows the neighbor and does not want to show bias.

Leonard Reed asked for clarification on the map of the properties.
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Don Sims explained that the image is taken previously to Mr. Short’s home being constructed and
that he was estimating where the fence location.

Carey Haight reminded the Board that there is testimony in front of them regarding reasons for the
fence which is appropriate with the issue to the variance of the fence height. The consideration in
front of the Board to the extent is first to determine if it is not ornamental, and that the three
points of criteria have to be met must be kept in mind when making their decision. She reminded
the Board that a possible neighbor dispute is not a reason to make a determination.

Brian Ruckman said with the legal staff interpretation, are you saying that this does not constitute
that the extra height is not ornamental.

Carey Haight replied that is for your decide.

Brian Ruckman asked the applicants if there is a fence currently where the boat launch is also, and
does this fence keep the public off the property.

Jill Simmons replied there is a boat ramp there; the fence with the additional latticework is for
privacy from the 3-story house the neighbors built. The Simmons stated they have not been able to
complete the fence because the County sent a ‘Cease and Desist’ order and once that is cleared the
lattice and staining will be completed. Jim Simmons added that the bottom of the fence has been
treated.

Leonard Reed asked for clarification on how the lattice portion will be attached and filled in with
greenery.

Jill Simmons referred to the sketch and described how it would be completed.

Bill Austin double-checked with the applicants that the majority of the fence is built and the lattice
sections need to be inserted.

Jill Simmons replied yes and per the sketch there will be an open area at the top.

Jim Edwards asked legal if the Board denies does it have to give a reason.
Carey Haight replied yes, and gave an example using criteria.

Jim Edwards motioned to deny the dimensional variance allowing for the construction of a 6’ 6” solid
wood fence with 6’ lattice to hold trellis on the property at 248 Dune Drive, as the variance would be
contrary to public interest.

There was no second, therefore the motion failed.

Bill Austin motioned to the dimensional variance to allow for the construction of a 6’ 6” solid wood fence

with 6 lattice holding trellis on the property at 248 Dune Drive, Great Falls be approved subject to the

following condition:

1. the applicant will ensure compliance with all County, State or Federal permits prior to commencing
with construction on the subject property.

There was no second, therefore the motion failed.

Brian Ruckman suggested a third motion of tabled the decision for further information.
Bill Austin agreed and motioned to table the decision for further information, and the matter to be

decided on August 25, 2016.
Leonard Reed seconded the motion.
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Chairman Brian Ruckman instructed Staff to gather information on the definition of ornamental
versus fencing, examples of such.

Motion passes 3-1, 1 abstain,

Brian Ruckman, Bill Austin, Leonard Reed for, Jim Edwards against, Tim Wilkinson abstain.

Tim Wilkinson asked legal where in the regulations for ornamental.

Carey Haight referred to 8.2.5, Fences.

Jill Simmons asked if she and her husband could attend and if they needed to make any
modifications on the fence or if they could proceed.

Brian Ruckman said no building on the fence; construction is on hold until the Board makes a
determination. We will see you in a few weeks,

4. PUBLIC COMMENTS WITHIN THIS BOARD’S JURISDICTION:
None

5. BOARD MATTERS:
Brian Ruckman reminded Board members that the next meetings would be August 17, 2016 at
the Paddock Club, and the August 25, 2016 in the Commissioner Chambers.

6. ADJOURNMENT:
Jim Edwards motioned to adjourn.
Bill Austin seconded motion.
All in Favor, Motion passed 5-0 Meeting adjourned at 10:08 am
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CASCADE COUNTY

ZONING BOARD OF ADJU@TMENTi |
Meeting Minutes cn.gﬁicﬁgﬁ REGURDER
Thursday, August 17, 2016 fFme—-n N

“Nov B ¢ zma“\
et 1

9:00 AM
Paddock Club
400 37 Street NW

Board Members: § &
Brian Ruckman, Bill Austin, Jim \l;:dwards é

Notice: These minutes are paraphrased and reflect the proceedings of the Zoning Board of Adjustment.
These minutes are considered a draft until the Zoning Board of Adjustment approves them.

STAFF ATTENDEES: Susan Conell, Alex Dachs, Carey Ann Haight and Nadine Thares

PUBLIC ATTENDEES: Brian Fadie, Wiley Barker, Steve Gonser, Merdys Peterson, Benjamin
Peterson, Martha Wood, Amy Berg-Pickett, Rich Liebert, Ray Fish, Connie Miller, Tim Miller, Ruthie
Pankratz, Vern Pankratz, Don Peterson, Harry Mitchell, Rick Huston, Darcy Wilkinson, Edith
Etheridge, Eva Etheridge, James, Etheridge, Tim Wilkinson, Chris Christiaens, Chris Glover, Mitch
Tropila, Joyce Thares, Jack Blaine, Rita Theisen, Sanford McAllister, Elva Pilling, Tanner Haines, Ron
& Kathy Gessaman, Mike Potter, Kurt Baltrusch, Laura Vukasin, Debbie Ruggerie, Vicki Haines,
Debbie Vassar, Ellen Sievert, John Coulthard, Jason Hufford, Fran Masters, Ray Trower, Kyla Maki,
Darin Kittleson, Paula Wilkinsen, Richard Kornick, Al E. Tefft, Robert Balderston, Helen Olds, Fred
Olds, Judi Rowley Ken Rowley, Larry Krahj, Art Dickhoff, Jim LeDakis, Ashley Wilkinson.

1. CALL TO ORDER: Brian Ruckman called the meeting to order.

2. ROLL CALL:
BOARD MEMBERS PRESENT: Brian Ruckman, Bill Austin, lim Edwards
BOARD MEMBERS ABSENT: none
Brian Ruckman thanked the public for attending, and the Planning staff for their work and
the crew for the sound system. He advised the public that this meeting would be for board
discussion and decision of the two solar power plants and that No Public Comment on the
subjects today, the public had their turn to be heard at the last two meetings. He reminded
the public that the two items are new for the County and for this Board. He wanted the
public to understand that this Board takes this job very seriously and their appointment by
the County Commissioners seriously, He assured the public that the Board has read the

documents, emails, and other such materials that were compiled, weighed everything, now
we have to decide.

3. OLD BUSINESS:
Fox Solar .
Bill Austin asked civil attorney, Carey Haight, does the term Unclassified Use Permit
change the zoning district, or if it allows for an unclassified use within that district.
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Carey Haight replied the action of this Board is not a zone change, the zone will remain as
it currently is; the permit authorizes a use that is not something that the zone
classification can do as a matter of right. That is why this Board is being asked to issue a
permit for this use. ‘

Bill Austin stated that he has spent a lot of time reading the project, and emails between
the Cascade County Planning and the developer. This goes back a long way, thereis a lot
of engineering and thought that has gone into this. As he read the emails of the
proponents and the opponents to the project, he understood that those who were
opposed had two main objections, location and an out of state company. Bill stated there
is a list in the regulations that this permit allows, it took a lot of time to compile the list of
allowed uses, and to try to handle every area is not possible, so it makes for difficulties on
both sides. Personally, if he were buying a home in the area, he would not be bothered
by a solar generating plant nearby. The Board is going through all the requirements. It is
up to the company to demonstrate that they meet ali the requirements, he believes the
company has met all conditions, except mayhe #34; harmony with the area in which it is
located. It will be up to the company to handle those conflicts; he believes the company
will do a good job on that.

Jim Edwards disagreed on Mr. Austin’s assessment, nor did he like the suggestion of don't
look at it, because we like our views, and replied that perhaps the people who don’t want
the view should live in town. He did not believe that conditions #2#3 and #34 were met.
He felt the proposed development would substantially injure the value of the adjoining
property. He stated the area is residential, and doesn’t believe that the project is in
harmony with the land, adding there is plenty of rural area to place a project like this,
without affecting people. He said he hasn’t received an answer to the question ‘Why is
this location so much better, besides its accessibility to the substation’, which is a money
deal, it is the cheapest place to go. He reminded the Board they heard the applicant state
they did not want industrial due to infrastructure cost, but they want it there at the cost
of residents. :

Brian Ruckman commented on the variety of activities, many of which provide us with our
vista of the mountains, rivers, farmland, but we have to remember that as much as these
views stay the same, they will also change. Brian said that you chose to move into this
area, but those 30-acres are not the main focus, just part of the view. He felt that having
the solar power plant would deter him from purchasing property nearby. He stated that
Cypress Creek hired a national appraiser for his expertise, and because we don’t have
solar farms here, he had to rely on his experience from viewing over 200 solar farms
around the country. This appraiser reported that it doesn’t lower the value of existing
homes and land to be developed. Brian said he was not convinced by the opponents that
the way of life would be diminished by the view, and thinks that Mr. Austin may have
misspoke when he said ‘don’t look at it’, and reminded people of the person who got used
to seeing the Walmart in his view. He told the public that Great Falls has gotten the
reputation of not being interested in new businesses, whether local or out of state, a
community that doesn’t want. This project gives us the opportunity to improve our area,
by going green; it shows others that we are progressive. Whether it is an out-of-state or
in-state developer, we have not seen any Montana companies that want to develop this
type of proposal; primarily because we may not have any of this type, secondly in general,
this is 2 newer industry. We have seen solar for years on homes and such, but these
larger farms are a new area of industry. With that said, he is leaning more towards voting
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to approve this application; he emphasized that he knows that it i:'T not the vote of the
community. He said after reading, seeing, hearing, and deliberating all the information,
every single word of the information. He was alarmed that some apponents have made
comments or sent emails to the Planning Division accusing Staff or"the Board was bought
off, that did not happen nor will it happen because of the integrity of the Division and this
Board.

Carey Haight interrupted saying that his comment addressed Goal #2#3 regarding the
Growth Policy provision of the criteria the applicant has to make. She wanted to emphasis
to the Board that the applicant has to demonstrate to the Board that they have to meet alt
the criteria, and that no one criteria can carry the others, but all the criteria have to be met
by the applicant. She requested that the Board keep that in mind as they deliberate.

Bill Austin responded to Jim’s comment made cencerning the substation. He explained he
spent 25 years of his working life in the electrical business. When electricity is generated,
and transferred by a line of a significant distance there is an incredible amount of power
lost when that power is moved. He agrees that the closer the farm.is to a substation the
less expensive it is, but he believes there is more to it than just the financial, they had to
look at the power loss also.

Jim Edwards asked Board members if they ever wondered why this company didn’t hire a
local appraiser, instead of an out of state appraiser, or a local appraiser for a second
opinion. He does not understand the benefit for the residents in having this built. He
didn’t hear any of the epponents speak against solar power, just the location. He doesn’t
see enough of a benefit to justify the location. He believes the applicant could have used
a different location. There are many transmission lines, and although he is not an
electrical expert, or they are the wrong kind of lines, he is sure that this has been checked
and he feels there are backup plans for locations. Jim said he is not a big fan of the
unclassified use, and sees it causing problems, and a lot of grey area of what people can
put in the area. He said his opinion is that this unclassified use was almost put in the
regulations for the solar farm. He feels that we are not looking at everything. Referring
to Mr. Ruckman’s comment of sitting on the hill and looking at the Highwoods, Jim said
that is the wrong angle, one needs to go out Fox Farm, and not on top of the hill to get
the same view as the residents who would be fooking right over the solar panels. Jim said
you can’t tell me that 30-acres of solar panels would not get a person’s attention. He was
concerned what would become of the land adjacent to the 30-acres; would It be future
expansion. He doesn’t believe that anyone would want to build next to the solar farm.

He didn’t believe that the Board was thinking of what would happento the area, and if we
willing to waste a 100 plus acres of property. He said the Board was not looking at the
overall feeling and that location is the biggest factor, not solar.

Brian Ruckman said the Board has reviewed each point of the criteria in front of us, and
evaluate each one of the areas. Planning Staff reviewed it, and it is their professional
opinion that the application met all criteria, and he agreed. This information is what we
have to work with. The Unclassified Use Permit was originally designed for another
purpose; but solar has taken priority on the permitting process. Brian believed that Mr.
Edwards’s assessment may be correct that the UUP has opened the County to a lot of
different development, but the criteria have been met.

Jim Edwards asked if either could explain how the project is in harmony with the location.
Brian Ruckman replied it is in the “eye of the beholder”, an individual opinion. He felt
this to be an appropriate location with having nearby a roadway, railroad, and agreed that
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it is not a prime building location for a lot of applications or homes, but he can live with it.
Brian added that his neighborhood would be getting a solar power plant at a later date.
He reminded the Board and the public that it is in the “eye of the beholder”, and that is
why each of us, whether itis a 3 or 5 member board, we each have a vote.

Bill Austin agreed that it would have been better to have a local assessor, to keep it local
as possible. He said it may have added possible confusion; but thought it may have
something to do with the lack of solar plants in this area. He agreed that there are strong
feelings both ways, but believes the company will work hard to mitigate the view, and
believes that other states may have this problem.

MOTION:

Jim Edwards motioned to deny the Unclassified Use Permit to allow a solar power
plant business of producing and selling electricity, as it does not meet conditions of the
Cascade County Zoning Regulations, pages 426127-128, (Section) 10.6, condition #3 the
proposed development will substantially injure the value of the adjoining properties;
and condition #4 the proposed development will not be in harmony with the area in
which it is located.

Vote 1-2, Motion fails. Jim Edwards for, Bill Austin and Brian Ruckman against

Bill Austin motioned to adopt the staff report and approve the Unclassified Use Permit to
allow a Solar Power Plant on the properties, subject to the following conditions:

1. The applicant obtains any other required county, state, or federal permits and
comply with regulations associated with any other permits, including all necessary
approvals required by Lewis & Clark Mational Historic Trail, and the Montana State
Historic Preservation office.

2. Final approval from the Mantana Public Service Commission to generate and sell

power.
. All Storm Water generated will remain on the property being developed.
. Mitigate or alleviate any concerns from the F.A.A.
. Have regular weed mitigation in place.
. Comply with guidelines in Section 8.12.
7. Obtain an approach permit from the Cascade County Road and Bridge Division.
Vote 2-1, Motion passes. Bill Austin and Brian Ruckman for, Jim Edwards against

o U W

OLD BUSINESS:

Portage Solar

Jim Edwards said he dittoed everything he said before, he reminded them that they are
affecting neighbors, and they are off on the whole thing. The Board has always taken great
consideration including our surrounding neighbors. It is one thing this Board has always
done, but apparently, we are not taking that into consideration.

Bill Austin said he is in the same place also. He understands the neighbors and all that, but
he does not see the reason on hear {here) to disprove it. In his mind as he reads it, he can’t
see a reason to say no. He feels this is good use of the property. Yes, there are people who
live around it, there is no doubt about that, but they will get used to it. He said it is a hard
call, but he can’t see any reason to deny it.
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Carey Haight reminded the Board that in addition to their feelings and comments in
regards to the evidence that has been submitted by the applicant and your opinion is that
they have met each of the criteria in your mind as required by the regulations.

Brian Ruckman agreed with Carey Haight. He added that it is his opinion that the applicant
has met each criteria in regards to the application.

MOTION:
Bill Austin motioned to adopt the staff report and approve the Unclassified Use Permit to
allow a Solar Power Plant on the properties, subject to the following conditions:
1. The applicant obtains any other required county, state, or federal permits and
comply with regulations associated with any other permits, including all necessary
approvals required by Lewis & Clark National Historic Trail, and the Montana State
Historic Preservation office.
2. Final approval from the Montana Public Service Commission to generate and sell
power.
All Storm Water generated will remain on the property being developed.
Mitigate or alleviate any concerns from the F.A.A.
Have regular weed mitigation in place.
Comply with guidelines in Section 8.12.

7. Obtain an approach permit from the Cascade County Road and Bridge Division.
Vote 2-1, Motion passes. Bill Austin and Brian Ruckman for, }im Edwards against

o e Ww

Brian Ruckman advised the public there is an appeal process available and contact the
Planning Staff. It can take place with the County Commission {30-days); the Commission
would have 60-days to make a decision regarding this. For those of you who are in
opposition; if that does not remedy, another course is a lawsuit in District Court.

5. PUBLIC COMMENTS WITHIN THIS BOARD’S JURISDICTION:
Carey Haight advised the public that this would NOT have anything to do with the
discussion of the salar farms.
Richard Kornick, 80 Dune Hill Rd, Woodland Estates subdivision, asked if approve,
what is the startup construction, the developer’s timeframe, and the company’s name.
Brian Ruckman replied he had no idea, that the appeal process will affect the time line;
it would be up to the developer, company is Cypress Creek.

Richard Liebert, 289 Boston Coulee Rd, thanked the Board for making sure there was a
proper sound system, and suggested live streaming, as it would give additional access for
the public. He suggested the public contact Brad Johnson, PSC, 444-6169, to have solar
ventures in more areas that are rural and offered his. He said that energy has become
stagnate in this county; we became fixated on coal plants, there only 6-wind turbines on
Horse Shoe, it could hold 60 turbines. in 2007, he and other ranchers signed an
exploration of wind lease south of Great Falls, all of which evaporated with the 2008
recession. We could be building components for industrial parks to ship out. If there
were more transmission and substations in areas, it would he more d?sirable for
developers, and projects were 20 or 30MW, they could be placed on farms and ranches
where it would pay to build a substation or extend a fransmission line. He wishes all
towns had renewable energy, as it is progressive, but we need to call the PSC and urge
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the state legislature. Legislators need to know if you want this energy, don’t forget this
would be great revenue for farmers and ranchers. |

Sharon Balderston, 1 Bob Marshall, asked what does the UUP covler and what would be
an example of matter of right. ‘

Carey Haight replied it was established by the Board of County Commissioner to deal
with uses that are not a matter of right in certain zoned areas and allow those uses to be
permitted. An example for matter of right would be a home in a residential area but not
a solar farm. In certain incidences, one can apply to the Board for a permit, this permit,
when it meets the criteria and is approved allows for that use.

Sharon Balderston, 1 Bob Marshall, said she agrees with Mr. Edwards, saying that you
people need to be more specific on zoning classifications. Because this Is not fair to the
people who build, invest a lot of money in their homes and property not knowing that you
can come in after the fact and hand this unclassified zoning permit to somebody. What
you did it is not right or ethical in her opinion. She thinks that for a Zoning Board to
accommodate pecple who invest in this community, and their time and money, you need
to be more specific, and get rid of this unclassified zoning business. It is either residential
or agricultural or its not. '

Brian Ruckman explained that the Zoning Board did not approve the unspecified use
permit. The Planning Board was involved in the aspect of looking at the Unclassified Use
Permit. This process started well over a year for the permit classification. There were
public hearings, then the County Commissioners approved the UUP, the ZBOA was given
the parameters on the permit.

Susan Conell stated there are 13 listed uses under the Unclassified Use Permit. She gave
an example of a cemetery in a residential that would not be allowed by right, but in some
incidences that having an item in the area would not be objectionable. That applicant
would have to go through a public process, so the public can voice their opinion. She said
the public hearings are for the public to voice their opinions, and if a person can show a
reason that is not exposed, then it gives one the opportunity to be heard.

Ron Gessaman, 1006 36" Avenue NE, agreed with a previous person about agricultural
people wanting energy development on their land, because we are an agricultural
county, and this would be better suited for agriculture. He reminded the Board and the
public that the Montana PSC has halted any more agreements; we can’t get alternative
energy, nor the finances for them due to the distance to substations. Many want this

- energy, especially with the economic situation of the farmers and ranchers. He
recommended that the public contact their representatives and make them understand
that this concern. Mr. Gessaman spoke about everybody has the opportunity for
unusual things and the City of Great Falls has similar permits. Lastly, he spoke about live
streaming being a great idea for all the County public boards.

Rita Theisen, 9 Stone Ridge Ln, thanked the Board for allowing the public to voice their
opinion on the unclassified use permit. She said this is a terrible thing to have this put
into the zoning laws, and believes it is a type of illegal spot zoning, and puts the current
residents on the defensive. Residential zoning did not invelve this sort of thing until
now. Residents didn’t have to watch for who might have an unclassified use permit in
my residential neighborhood, because if they don’t show up it might go through. Before
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the zoning law was amended, a resident wouldn’t have to worry about it. Now the
people of this county need to know their residential zoning status is not protected, and
will have to be on the defensive anytime someone comes in with an unclassified use
permit. They will have to attend committee meetings, to spend money to defend their
residential nature of their property. She feels that this is a terrible thing that you have
done to the zoning laws and to Cascade County residents.

Carey Haight stated this a public comment period and it needs to pertain to matters that
this Board has jurisdiction over. We have explained that this Board did not adopt the
zoning regulations. They have no jurisdiction over the regulations prior to the
regulations being adopted. She asked that anybody who wants to comment to focus on
something that this Board has jurisdiction over.

Larry Kralj, 210 24" Avenue South, said that as a property owner near the Portage Solar
site, and wanted to know if the Montana State Historic Preservation and the Lewis & Clark
Trail had given any feedback about this. He compared the Portage Solar project to the
southern bypass the State of Montana proposed several years ago, absolutely everyone
was opposed to that project. He wanted to know at what point does the public’s
participation and their rights weigh the same as developer’s rights. He said that he could
have profited greatly from the southern bypass, but he chose to oppose it because there
are values in a community more important than economic development, and the bypass
would have destroyed the character of the area in which he lives in and loves. The
Portage Route has tremendous historic significance; he takes walks daily through that
field for the last 22-years and during the summer, he sees people taking photos, painting.
Carey Haight said that these topics were discussed and voted on; he is welcome to
contact the Planning staff if he wishes to revisit the issue,

. BOARD MATTERS:

Susan Conell advised the Board that there would be two items on the agenda for the
August 25, 2016, and she had the additional information the Board requested from the
last meeting.

ADJOURNMENT:

Bifl Austin motioned to adjourn.

Jim Edwards seconded motion.

All in Favor, Motion passed 3-0. Meeting adjourned at 10:15 am

7/
R0330977 11/09/2016 11:47:00 AM Total Pages: 8




Burar Ruediman N9lf

Brian Ruckman Date '

_P\Q/M% Contd

Susan Conell

1

R0330977 11/09/2016 11:47:00 AM Total Pages: 8




CASCADE COUNTY ¢ -
ZON'NG BOARD OF AD.IUST ENT CASCADE wrwwrvs

CLERK AND REVURDER

Meeting Minutes 2y a0 A
August 25, 2016 63
Tuesday, 9:03 AM NE!-PHE M

Courthouse Annex
Cascade County Commissioners Chambers

Board Members: Brian Ruckman, Bill Austin TnL Wilkinson,
Jim Edwards and Leonard Reed

Notice: These minutes are paraphrased and reflect the proceedings of the Zoning Board of Adjustment.
These minutes are considered a draft until the Zoning Board of Adjustment approves them.

STAFF ATTENDEES: Don Sims, Carey ShannenHaight, Deen Pomeroy, Susan Conell, and Nadine Thares
PUBLIC ATTENDEES: Ed Simon, Aaron Pederson, Jim Simmons, Trent Short

1. CALL TO ORDER: Brian Ruckman called the meeting to order.

2. ROLL CALL:
BOARD MEMBERS PRESENT: Brian Ruckman, Jim Edwards, and Leonard (Len) Reed
BOARD MEMBERS ABSENT: Bill Austin and Tim Wilkinson

3. Old Business:
A. Public Meeting: James and lJill Simmons - Variance
Don Sims stated that the Staff has provided the Board with the requested information. Carey
Haight supplied the Board with ‘requirements for fence dimensional variance’ information. The
Board needs to determine the best resolution to this issue would be.

Motions:

The following motions are provided for the Board’s consideration:

1. the dimensional variance to allow for the construction of a 6’ 6” solid wood fence with 6’ lattice
to hold trellis on the property at 268-248 Dune Drive, Great Falls be denied,
or

2. the dimensional variance to allow for the construction of a 6’ 6” solid wood fence with 6’ lattice

holding trellis on the property at 268 248 Dune Drive, Great Falls be approved subject to the
following condition:

a. the applicant will ensure compliance with all County, State or Federal permits prior to
commencing with construction on the subject property.
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1,

Discuss and Action

Don Sims said if Mr. and Mrs. Simmons could keep the fence at 8-ft that would be within the
allowed height of the regulations, and the Board would not have tolmake a determination.
Don said that Mr. Simmons may want to comment about also.
Len Reed asked if the neighbor was here.

Don Sims replied no, Mr. Short is not here yet.

Len Reed said he visited the site and he could understand the Simmons point of view, the
fence is nice, both properties have a marvelous view of the river even with the fence. He
thought that the neighbor could see the Simmons issue there with the fence.

Don Sims asked Mr. Reed what is his opinion, do you think the section above the extension is
ornamental or not.

Len Reed replied that he loves the lattice, and asked the applicant if planned to install more
lattice than what is currently there.

Jim Simmons replied there is no lattice on the fence at this time. He explained that he and
Don Sims have discussed possible changes, and described how the fence was designed running
in two different directions and how they plan to change it. He wanted to know if the fence is
kept 8-ft or less, could the trellis remain at the height it currently is.

Brian Ruckman asked what the height of the trellis above the current fencing, is it another 6-ft.
Jim Simmons replied about that high.

Don Sims asked Mr. Simmons to clarify you plan to make the secondary portion out of lattice
and that would extend another 6-ft, or if he meant to shorten the lattice to 2-ft.

Jim Simmons replied he plans to change the fence to 8-ft including the lattice and leave the
trellis as is.

Len Reed said you intend to have ivy or some sort of greenery.

Jim Simmons replied yes, they plant something that will do well in the sandy soil.

Carey Haight asked for clarification on the fence incorporating the lattice being a total of 8-ft
at grade and the rest will be open.

Jim Simmons replied yes.

Brian Ruckman said if that is the case; the 8-ft keeps the fence in the allowed height in the
regulations and you can do that without a variance.

Jim Simmons asked if we don’t need the variance, will it be considered a fence or a trellis
because he is trying to prevent a civil suit with his neighbor. This all started because Don Sims
thought it was all fence.

Don Sims asked Mr. Simmons to circle the picture that most closely resembles how they plan
to alter the fence to keep it in code.

Jim Simmons replied the essential change will be some cross pieces on the top.

Jim Edwards commented that as longs as it remains under 8-ft, we can’t do anything, but he
stressed that lattice is a type of fence. Jim reminded everyone the previous discussion was to
decide what was ornamental and what was not.

Jim Simmons said he thinks that originally the fence was supposed to be 6-ft with 2-ft of
lattice and the trellis. Mr. Simmons believes the confusion may have started with the
landscaper trying to compensate for the slope with stair stepping the fence. He asked the
Board if this would allow having the trellis, does he need the variance for the trellis portion
because it is above the 8-ft, and he wants to keep his wife happy.
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Jim Edwards said we do need to determine if the trellis is ornamental aor part of the fence.

We don’t get a say so up to 8-ft, over that height is the issue, we need to decide if it is a fence
or ornamental decoration. '

Jim Simmans agreed he thought was to be determined yet.

Leonard Reed asked for clarification on the height when completed, and every other one
would be open and the others would have lattice, |

Jim Simmons replied it is as tall as it will be, which as 12-ft., there will be a smaller piece of
lattice along the top of the solid portion to bring it up to 8-ft., and open to the top.

Jim Edwards asked if he meant each section a piece up to 8- ft and the rest open with trellis
above bringing it to 12-ft.

Jim Simmons replied yes, | think so, no each panel won’t go over 8-ft.

People talk over one another.

Jim Edwards said sounds like some of this may be over 10 or 12-ft :
Brian Ruckman said he understood it to be just 8-ft of fence with a 4-ft trellis, which he felt
would be ornamental.

Jim Simmons replied Mr. Ruckman is correct; and asked the grade has different heights which
side should the contractor measure from.

Jim Edwards said it would be on your side because it is your fence.

Don Sims agreed and read the height regulations into the minutes.

Jim Simmons replied currently there is nothing there.

Brian Ruckman referred Board members to the handout from the civil department and the
criteria on the variance.

Carey Haight reminded the Board first they need to determine if the fence height over the 8-ft
is truly a fence or is ornamental.

Jim Edwards said first we determine the fence is ornamental or not, then if it is a fence, we
discuss the variance criteria. Jim asked Mr. Simmons if he planned on any sort of wire in that
open area. Jim explained that we are asking questions because the problem {s a grey area.

Jim asked if the view is blocked.

Jim Simmons replied no wire; the current height has greatly helped. He told about recently
working in the yard and he was not aware the neighbors were in their yard until he was near
the boat launch, The privacy is so much better and solved many problems.

Jim Edwards asked if applicant if he could compromise and exclude the lattice to prevent a
civil suit.

Jim Simmons replied he and his wife talked about the fence, they believe that the confusion
started with the contractor and miscommunication. He believes the lattice and trellis gives a
nice decorative touch.

Jim Edwards explained he thinks it Is great; take the lattice up to 8-ft, but the upper part,
instead of us trying to determine what it is, compromise and skip that part above 8-ft.

Jim Simmons replied when you asked about blocking, is it going to have enough to block
everything. He asked if any member they would see that the neighbor has his deck right there.
He added that they still need to complete the project, as it needs to be stained and it does add
a nice decorative touch. Mr. Simmons explained there is now a water erosion problem that will
need to be addressed which he thinks may be due to his neighbor’s construction.

Brian Ruckman said the Board needs to determine if the portion Mr. Simmons is referring to,
as the trellis is ornamental or not.

Leonard Reed said his opinion is that the portion above the 8-ft is ornamental.
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Jim Edwards disagreed the variance is a gray area, because the fence is solid up to 8-ft.

Brian Ruckman agreed that this is a gray area, but the Board was asked to make a
determination. Mr. Simmons states the fence will be open above the 8-ft. with vines
extending from the lattice up the trellis. The Board needs to determine if that portion is
ornamental or not per the regulations.

lim Edwards stated he does not agree that over the 8-ft is ornamental, lattice is not
decorative, this is a fence structure, wrought iron or such is ornamental. He asked if the
lattice will be staggered with the fence panels.

Jim Simmons nodded yes, and would be 8-ft from grade.

Brian Ruckman said it would be staggered with the fence panels and the applicant would have
to live with the 8-ft including the lattice.

Len Reed said that once Mr. Simmons gets the cross pieces up it will probably look more
decorative.

Jim Edwards asked Carey Haight if the Board needs to vote on whether it is ornamental or not.
Carey Haight replied yes.

Len Reed motioned that the portion above the 8-ft when it gets the horizontal piece would be
referred to as ornamental.

Motion passes 2-1Brian Ruckman, Leonard Reed for, Jim Edwards against

lim Edwards asked Carey Haight if the Board had to make a determination on the variance.
Carey Haight replied no, because the Board has decided it is decorative.

4. New Business:

A.

Public Hearing:
Staff Report by Don Sims presented the Staff Report. Summation is as follows: The Cascade
County Zoning Board of Adjustment is in receipt of a Special Use Permit (SUP) application from
Edward Simon, 6501 Fox Farm Rd, Great Falls, MT. The application is for a second residence
on his 10-acres Suburban Residential (SR-2} district, which is pursuant to Sections 7.1.1.3 (1)
and 7.1.2.3{1) of the Cascade County Zoning Regulations. The legal description is Geo-Code is
3015-35-3-01-37; Parcel is 2519040. The surrounding properties are residential.

Edward Simon is the legal owner of the property where the second residence is to be located.
Edward Simon is not in violation of any Cascade County Zoning Regulations or any other
County Ordinance, and County property taxes are current. The proposed second single-family
residence will be used by Mr. Simon’s grandson.

Legal notice of the application and the public hearing was published in the Great Falls Tribune
on August 14, 2016 and August 21, 2016 and mailed to surrounding property owners on
August 9, 2016.

A special use permit shall be deemed to authorize only one particular use and shall expire if
the special use shall cease for one year after the date of approval, if construction or the use
has not started. The Zoning Administrator may grant a one-time only six (6) month extension
on the Zoning Board of Adjustment approval. The Special Use Permit shall expire if the use
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ceases for six (6} months for any reason. Any further extension requests must be granted by
the Zoning Board of Adjustment prior to the date of expiration. ;

A special use permit may be revoked by the Cascade County Zoning Board of Adjustment at
any time a building(s) or use(s) is deemed to be in violation of the s‘lcandards and zoning
requirements under which the special use permit was issued. A violation of a special use
permit will be handled as any other violation under Section 13 of these regulations. Appeals
of the Zoning Board of Adjustment decisions shall follow the process outlined in Section 12 of
the Cascade County Zoning Regulations.

Before the Board of Adjustment can approve any Special Use Permit, it must first reach each
of the following conclusions that the conditions may be required that the ZBOA determines if
implemented, will mitigate potential conflicts in order to reach these conclusions. The
proposed development will not materially endanger the public health or safety. Traffic
conditions in the vicinity, including the effect of additional traffic on streets and street
intersections, and sight lines at street intersection and approaches will not significantly alter
traffic conditions on Fox Farm Road or Dick Road and there will be not second approach to the
property. Provision of services and utilities, including sewer, water, electrical, garbage
collections and fire protection will not change significantly. A condition of approval is for the
applicant to obtain any other required federal, state, or local permits required for a second
residence including appropriate approvals through the City-County Health Department. Any
additional water supply and wastewater treatment approval will be through the City-County
Health Department.

The proposed development will not substantially injure the value of adjoining property, or is a
public necessity. The applicant says there should be na impact to neighbors, and Staff does
not anticipate a second residence to cause conflicts in this proposed location. Staff feels the
proposed development will not have an overtly adverse impact on the community and this
criteria does not need to be taken into account.

The proposed development will be in harmony with the area in which it is located. Mr. Simon,
applicant states the proposed SUP is a second home on a residential lot, and Staff does not
anticipate that a second residence on the 10-acre residential parcel will alter the character of
surrounding uses and development.

The proposed development will be consistent with the Cascade County Growth Policy.
Consistency with the Growth Policy objectives for the various planning areas, its definitions of
the various land use classifications and activity centers, and its locational standards.
Consistency with the municipal and joint land use plans incorporated by the Growth Policy.
Planning staff is not aware of any potential issues with the municipal and joint land use plans
surrounding the proposed second residence.
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Motions:
The following motions are provided for the Board’s Consideration:
A. deny the Special Use Permit to not allow a second residence on the property;
or
B. adopt the staff report and approve the Special Use Permit to allow a second residence on
the property: -
1. Applicant must obtain other required county, state, and federal licenses and/or permits,
and comply with regulations associated with the licenses and/or permits, including any and
all necessary state building permit approvals for a change of use/occupancy of the structures.
2. Applicant must obtain necessary permits/approval from City County Health Department
for the second residence.
3. Applicant must discuss second residence with the City of Great Falls Mapping &
Addressing office.

Questions for Staff: none

Applicant:

Ed Simon, 6501 Fox Farm Rd, said the second residence is for his grandson. Mr. Simon said
originally he had purchased the first 5-acres 29-years ago and later added another 5-acres,
somewhere along the way the 2 parcels where combined into one parcel. Mr. Simon plans to
build it himself with his grandson and will trench power to the second home. The County will
benefit by having the additional tax base and he will get all necessary permits.

Brian Ruckman asked if the well would he sufficient for both homes.

Ed Simon replied that he intends to install a new pump to handle any increase.

Public Hearing opened at 9:55 am
Proponents: none
Opponents: none
Closed at 9:56 am

2. Discuss and Action
Jim Edwards motioned to adopt the staff report and approve the Special Use Permit to allow a
second residence on the property: ;
1. Applicant must obtain other required county, state, and federal licenses and/or permits,
and comply with regulations associated with the licenses and/or permits, including any and
all necessary state building permit approvals for a change of use/occupancy of the structures.
2. Applicant must obtain necessary permits/approval from City County Health Department
for the second residence.
3. Applicant must discuss second residence with the City of Great Falls Mapping &
Addressing office.
All in Favor, Motion passes
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4. PUBLIC COMMENTS WITHIN THIS BOARD'S JURISDICTION: none

5. BOARD MATTERS: ‘
Don Sims said there is nothing at this time for the Zoning Board at this time.

6. ADIOURNMENT:
Jim Edwards motioned to adjourn.
Len Reed seconded motion.
All in Favor, Motion passed 3-0 Meeting adjourned at 10:05 am
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CASCADE COUNTY
ZONING BOARD OF ADJUSTMENT

i)
Meeting Minutes CASCADL.A..,M\.I.ER
Thursday, September 29, 2 CLERK AND RECORD

i F onn r"

9:00 AM aaet
Courthouse Annex NOV 8 9 2[]

County Commission Chamb CRPSRT [5

Board Members: Bill Austin, Jim Edwards,
Leonard Reed, Brian Ruckman, andglim Wilkinson,

Notice: These minutes are paraphrased and reflect the proceedings of the Zoning Board of Adjustment.
These minutes are considered a draft until the Zoning Board of Adjustment approves them.

STAFF ATTENDEES: Susan Conell, Don Sims, Carey Haight and Nadine Thares
PUBLIC ATTENDEES: none

1. CALL TO ORDER: Brian Ruckman called the meeting to order.

2. ROLL CALL:
BOARD MEMBERS PRESENT: Brian Ruckman, Bill Austin, Leonard Reed, Tim Wilkinson,
Jim Edwards
BOARD MEMBERS ABSENT: none

3. NEW BUSINESS: Jim Edwards recused himself,
A. Public Hearing: SUP — Ranch Development
Don Sims presented the Staff Report and explained that this is the third (3') townhome
application by Ranch Development. Summation is as follows; Cascade County Zoning
Board of Adjustment is in receipt of a Special Use Permit application from Ranch
Development for a multi-family townhome to be constructed. The applicant is requesting
that a Special Use Permit be granted as required by Section 7.1.1.3 (1) and 7.1.2.3(1) of
the Cascade County Zoning Regulations (CCZR). The proposed two family dwelling unit is
allowed in the Suburban Residential District (SR2) and is on 2.79-acre parcel within the
Foothills Ranch Subdivision (Phase 1) and the surrounding area is zoned residential. The

applicant is requesting the SUP be granted pursuant to Section 7.1.1.3 (1) & Section
7.1.2.3 (1) of the CCZR.

Ranch Development LLC is the legal owner of the property where the two-unit townhome
is to be located. The property is legally described as Geo Code: 3016-24-1-07-12, and
Parcel Number: 2032272, is not in violation of any CCZR or any other County Ordinance,
and County property taxes are current. Legal notice of the application and the public
hearing was published in the Great Falls Tribune on September 18, 2016 and September
25, 2016 and mailed to surrounding property owners on September 14, 2016.
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A special use permit shall be deemed to authorize only one particular use and shall expire
if the special use shall cease for one year after the date of approval, if construction or the
use has not started. The Zoning Administrator may grant a one-time only six (6) month
extension on the Zoning Board of Adjustment approval. The Special Use Permit shall
expire if the use ceases for six (6) months for any reason. Any further extension requests
must be granted by the Zoning Board of Adjustment prior to the date of expiration. A
special use permit may be revoked by the Cascade County Zoning Board of Adjustment at
any time a building(s) or use(s) is deemed to be in violation of the standards and zoning
requirements under which the special use permit was issued. A violation of a special use
permit will be handled as any other violation under Section 13 of these regulations.

This is the third townhome SUP Application to come to the ZBOA, the previous multi-
family townhomes were approved in 2014 and in 2015. Block 14 of Phase Il of the
Foothills Subdivision contains 8-lots, the developers have re-written the Certificate of
Subdivision Approval {COSA), to allow two unit townhomes. They plan to construct two-
unit townhome on all 8-lots.

Appeals of the Zoning Board of Adjustment decisions shall follow the process outlined in
Section 12 of the CCZR. MCA 76-3-203 (2} & Cascade County Subdivision Regulations 9-
3.1.2 provides an exception from a subdivision review. When Condos or Townhomes are
in compliance with local zoning regulations, they must use the SUP process.

Before the Board of Adjustment can approve any Special Use Permit, it must first reach
each of the following conclusions:

1. Conditions may be required that the Zoning Board of Adjustment determines if
implemented, will mitigate potential conflicts in order to reach these conclusions.

2. The proposed development will not materially endanger the public health or safety.
Traffic conditions in the vicinity are estimated to generate approximately ten (10)
vehicular trips daily. Services and utilities provisions, including sewer, water, electrical,
garbage collections and fire protection. A condition of approval is for the applicant to
obtain a septic tank permit through the City-County Health Department, and the DEQ
approval process. Protection of public, community, or private water supplies, including
possible adverse effects on surface waters or groundwater, the applicant intends to have
a shared well and is part of the DEQ approval process.

3. The proposed development will not substantially injure the value of adjoining
property, or is a public necessity. Applicant and Staff do not anticipate a townhome to
cause conflicts in this proposed location.

4. The proposed development will be in harmony with the area in which it is located and
the relationship of the proposed use and the character of development to surrounding
uses and development, upscale units will be in harmony with the area, and a townhome
on a residential parcel will not alter the character of surrounding uses and development.
5. The proposed development will be consistent with the Municipal and Joint Land Use
Plans incorporated by the Growth Policy was set up between Malmstrom Air Force Base
and the Cascade County Planning Division’s office.

2
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The following motions are provided for the Board’s Consideration: .
A. deny the Special Use Permit to not allow a second residence on the property;
or
B. adopt the staff report and approve the Special Use Permit to allow a secend residence
on the property:

1. Applicant must obtain other required county, state, and federal licenses and/or
permits, and comply with regulations associated with the licenses and/or permits,
including any and all necessary state building permit approvals for a change of
use/occupancy of the structures.

2. Applicant must obtain necessary permits/approval from City County Health
Department for the second residence.

3. Applicant must discuss new townhome with the City of Great Falls Mapping &
Addressing office,

Board Questions
None

Applicant was not available.

Public Hearing opened at 9:10 am
Proponents: none '
Opponents: none

Public Hearing closed at 9:11 am

2. Board Discussion and Action:

Tim Wilkinson motioned.to adopt the staff report and approve the Special Use Permit

to allow a second residence on the property:

1. Applicant must obtain other required county, state, and federal licenses and/or
permits, and comply with regulations associated with the licenses and/or permits,
including any and all necessary state building permit approvals faor a change of
use/accupancy of the structures,

2. Applicant must obtain necessary permits/approval from City County Health
Department for the second residence.

3. Applicant must discuss new townhome with the City of Great Falls Mapping &
Addressing office.

Bill Austin seconded the motion,

Motion Passed, 4-0, Jim Edwards recused
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B. Rules of Procedure — Public Meeting

Susan Conell presented the proposed procedural rules on zoning board of adjustment
(revising 2007 rules of procedure). Carey Haight explained that she made some additional
edits in blue and Staff’s proposed changes were in red.

Carey Haight said this is a presentation to the Board for suggested changes. The Board
would decide if they wish to adopt any of the suggested changes, such as the quorum
number.

Tim Wilkinson asked if Carey found anything in Brian Hopkins file on the bylaws. Tim said
that in the fall of 2007, the Board adopted the current set of bylaws. At the next hearing,
there were only three-members, for the next two years, the Board held seven meetings
where they took action with three-members. He wondered if during that period, did the
Board vote in a three-member quorum, but the rules of procedure were not corrected and
the minutes were filed as a four-member.

Carey Haight said she found nothing.

Susan Conell said she had pulled random minutes during the 1990's and forward, and she
found there were several meetings did not have a four-member quorum, yet they voted,
but the votes were in unison. In addition, there were many times a three-member
quorum and the votes held up. She asked if Tim was remembering the Planning Board
meetings.

Tim Wilkinson said that was how he remembered it in 2007, and he was concerned that
perhaps the written one did not reflect the actual Board meeting.

Jim Edwards said he remembered they had trouble getting four-members to attend
meetings. We had to change it because we never had a quorum to conduct meetings; in
fact, we had to cancel some because of it, but they voted to have a three-member
quorum, and that change solved many problems.

Susan Conell asked if Jim remembered the year this occurred. Susan said she
remembered meetings being cancelled due to the lack of board members.

Jim Edwards wasn’t’ sure.

Susan Conell said perhaps that it was in 2007 when the last bylaws were adopted; Brad
Davey was on the Board then.

Tim Wilkinson said the evidence supports the Board voted for the change and legal did
not say anything at the time and was that was in 2007 or 2008.

Carey Haight said that staff has gone back and pulled minutes from...

Tim Wilkinson interrupted and asked about the verbal recording.

Susan Conell said the minutes were recorded.

Carey Haight asked if they were recorded with the Clerk and Recorders office.

Nadine Thares said she was told this last winter per the MCA that the written minutes had
to be filed with the Clerk and Recorders office after the Board was approve the minutes.
Carey Haight confirmed that the MCA changed it then.

Susan Conell restated that the minutes are in the office and there are some older tape
recordings.

Nadine Thares said there might be some old recordings on tape, but she would need to
find a recorder that will work with the old tapes.
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Tim Wilkinson said that would be something to check into, because saome of the past
minutes were thin on contents.

Brian Ruckman asked if there is a possibility of a three-member quorum being adopted.
Susan Conell said it was not recorded.

Tim Wilkinson but it doesn’t say that in the old rules, it says it needs a majority vote. It
does not say anything about how it is to be recorded or in writing.

Susan Conell asked Carey if the reduced required quorum would fix it.

Carey Haight said it would clarify that going forward.

Brian Ruckman asked with this update would it require three concurrent votes, not a 2-1.
He asked hypothetically, what happens if there is a 2-2 with one person recusing.

Carey Haight replied yes, for example, it would require the board to tabled items when
you have members missing. The other thing that was discussed was whether a board
member could change their vote when something has to be voted on again, or just have
the absent member vote. In your hypothetical case with a tie vote it would die.

Brian Ruckman He said if he was the applicant and had the petition turned down due to a
tie he would not be pleased.

Carey Haight said that is why the state requires the applicant to bear the burden of proof,
because this board is a rule changing board not an advisory board. Carey Haight said the
other option would be consider why members voted against it and those issues correct it
and resubmit the application.

People talking over one another.

Brian Ruckman asked for clarification that the applicant could correct the application,
reapply. Would they have to pay again?

Susan Conell said maybe, the fees would depend on whether they have asked the board
to table the decision so they can fix any issues and then continue or whether a decision
has been rendered.

Carey Haight agreed with Susan.

Tim Wilkinson referred to the quorum and asked Susan if she remembered any discussion
about a quorum, and if Brian Clifton attended the meetings at that time.

Susan Conell said she started in 2006, and remembered some discussion about a quorum,
but she hasn’t found anything written down. She wasn't sure if Clifton was attending
meetings at that point, but Brian Hopkins was.

Carey Haight said she reviewed Brian Hopkins’s files and she has spoken with him. Carey
said he remembered a there being a change in the bylaws to address the four member
quorum in 2007.

Tim Wilkinson asked Carey to recheck with Brian Hopkins about the reduction to a three-
member quorum,

Carey Haight said she would do that, adding that Hopkins remembered when the Board
put the 2007 bylaws in place.

Tim Wilkinson said that the previous board had the four-member board, why would he
remember a change.

Susan Conell said that perhaps it was on the vote, but the quorum was always a four
member. The first sets of minutes that she looked at were in 2005, and she does not
remember the quorum being changed.
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Tim Wilkinson said that he remembers the 2007 procedures were discussed at one of the
meetings, because they were having trouble getting four members, so we changed it then.
Unfortunately, the staff reports kept saying four and the minutes were filed without
anyone catching that change. ‘

Susan Conell said the concurring vote changed then, and she remembers the staff reports.
Jim Edwards asked with meeting after 2007 with only three-members, did we legally pass
something. Does the quorum really make that big of a difference?

Susan Conell said the Boards have been doing this for a long time, she found a report from
1999 with the smaller group.

Carey Haight said it would make a difference and it does matter.

Background noise.

Tim Wilkinson said prior years an absent member could review and vote via phone or in
writing, asked if that would be allowed again.

Carey Haight said no, that can’t be done anymore. A board member needs to be at the
meeting to exam additional submitted documents and be able to ask questions,
participate in the discussion.

Tim Wilkinson asked Carey to repeat Cypress Creek’s view.

Carey Haight said Cypress Creek disagrees and does not want to submit a new application,
nor do they believe that this Board needs a quorum to conduct business only to vote.
Carey’s opinion is that because the quorum to conduct business was not met, the Board
should not have done anything. Therefore, this Board should address these issues and
decide what they should do.

Tim Wilkinson asked Susan what is happening with Cypress Creek and other solar
companies filing a complaint with the Federal Trade Commission (FTC) on the Montana
PSC, has it affected anything these companies plan to do.

Susan Conell replied she has received no contact.

Carey Haight said she has had one communication from a solar company, but they need
to contact their own legal counsel about this. Besides, the County has been working
through this internally, but she would be contacting Cypress and forwarding them this
infarmation.

The entire Board expressed their concerns on how this may affect recent decisions the
Board had made and future decisions, as well as the financial impact on the residents of
Cascade County.

Carey Haight said that these are things we would have to evaluate, the impact it would
have on the quorum situation because MCA requires three concurring vote, not a
majority. She said the Board would have to decide. She referred to the letter dated,
September 29, 2016 from the County Attorney’s office concerning those petitions. Carey
has been in contact with the attorneys representing Cypress Creek, and they disagree with
her opinion. She has written a summation of the opinions and has listed some of the
issues for this Board.
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Susan Conell asked that board members to review this document.

Tim Wilkinson and Brian Ruckman asked how long they have to decide what if any
changes will be made. _

Susan Conell and Carey Haight explained that the Board would have least 30-days to
review it. Carey Haight added that her recommendation is, it would be best to address
the County Attorney’s letter first to a conclusion it is not prudent to change the bylaws
until this other matter is handled.

Tim Wilkinson asked if staff or legal can find where the board chose to change the
quorum size, would the vote hold on those various matters.

Carey Haight replied it did not have three concurring vote, so it would have died.

The Board instructed Staff to recheck the old minutes for any tape recordings, and for
legal to recheck their files for any notes or notations on there being a vote to reduce the
quorum from four (4) to three (3) Board members.

s

PUBLIC COMMENTS WITHIN THIS BOARD’S JURISDICTION:
None

6. BOARD MATTERS:
Brian Ruckman asked how [-182 (Montana Medical Marijuana Act) would affect the
zoning regulations.
Susan Conell replied it has to be in a heavy industrial zone, it doesn’t require the Board.

8. ADJOURNMENT:
Tim Wilkinson motioned to adjourn.
Jim Edwards seconded motion.
All in Favor, Motion passed 5-0. Meeting adiourned at 10:05 am
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CASCADE COUNTY ¢
ZONING BOARD OF ADJUSTMENT

CASCALL wu-.un
CLERK AND REGURDER

Meeting Minutes
Monday, October 17, 2016
9:30 AM
Courthouse Annex
Commission Chambers

Board Members: Bill Austin, Jim Edwards,
Brian Ruckman, Leonard Reed, and Tim Wilkinson

Notice: These minutes are paraphrased and reflect the proceedings of the Zoning Board of Adjustment,
These minutes are considered a draft until the Zoning Board of Adjustment approves them.

STAFF ATTENDEES: Susan Conell, Carey Haight, and Nadine Thares
PUBLIC ATTENDEES: Vernon J. Pankratz, Ron Gessaman, Peter Johnson, Jim Ekberg, Gloria
Smith, Jolene Schalper, Adam Dahlman.

1. CALL TO ORDER: Brian Ruckman called the meeting to order.

2. ROLL CALL:
BOARD MEMBERS PRESENT: Brian Ruckman, Bill Austin, Jim Edwards, Tim Wilkinson, Len
Reed
BOARD MEMBERS ABSENT: none

3. OLD BUSINESS:

A. Public Meeting: ZBOA Hearings Conducted June 16, July 21, August 17, and
August 25, 2016
Carey Haight explained to the Board that based on communications provided, it is her
legal opinion that the ZBOA had several meetings as outlined in the agenda were held
without a quorum. In her legal opinion, due to the lack of quorum everything that took
place at those meetings was deemed VOID AB INITIO. In her opinion, it is necessary to
revisit the items that took place on those dates and make a determination on them. She
said because this is a legislative board, she can only advise the Board in this matter. That
being said, it is her opinion given the Board’s conduct on those dates be void and this
Board move to revisit those matters and to make a formal acknowledgement that their
actions be void due to the lack of a quorum and the applicants who are impacted by this
be noticed that their applications would be reheard. That way the Board can proceed
from the outset as it should have happened. In terms of how this progresses, this is a
meeting of the Zoning Board, not a public hearing, therefore; the Board is not required or
has given natice that it will receive evidence or testimony from the public as would
ordinarily happen when it conducts a hearing. This is simply a board meeting for a board
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decision and action; the public will be allowed to voice their opinion on whatever motion
the Board makes.

Bill Austin asked because Tim Wilkinson recused himself from those meetings, would he
have to be recused from this decision.

Carey Haight replied she recommends that Mr. Wilkinson recuse himself, because it
involves the decisions made on the solar units.

Tim Wilkinson added that he had planned to do so.

Brian Ruckman asked if the Board should review the Rules of Procedure that we have
been given as it may clarify what we should have been doing.

Carey Haight stated not necessarily, her opinion was based on the Rules of Procedure
that were adopted in 2007, and it required that this Board have four-member quorum to
conduct business, when it had in fact, three members, one recusal, and one vacancy that
caused a lack of quorum.

Bill Austin asked if the Board would have to redo the whole thing, how it would affect
the applicant.

Carey Haight replied she is recommending a redo of them. The application could use the
same application or submit a new application. Should the Board formally acknowledges
their action was void; the applicant is back to square one.

Bill Austin asked if he understands it, the votes become void.

Carey Haight and Brian Ruckman both agreed with Bill Austin.

Jim Edwards said the Board could vote to keep the decision.

Bill Austin asked if Jim meant the original vote.

Jim Edwards replied yes.

Carey Haight said she could not tell this Board how to vote, but if the Board chooses to
deviate from her opinion, the County could not defend a contrary opinion of the Board
Jim Edwards asked if the Board voted to keep those decisions, what the possible
ramifications are.

Carey Haight explained that if the board should they decide not follow her legal advice;
she could not speculate on that outcome.

Jim Edwards asked what the recourse if the Board chooses to keep the decisions, such as
illegal vote due to the lack of a quorum.

Carey Haight replied that it would be speculation, but an appeal or an injunction or other
legal steps.

Jim Edwards said he believed that it is a grey area, asked what could come back on us as
the Board if it is legally that we did not have the quorum.

Carey Haight said she believed it is not a grey area on the quorum.

Jim Edwards reminded the Board that he was at the meeting when the Board decided to
vote in the three (3)-person quorum; it is unfortunate that it can’t be found.

Bill Austin asked Jim to clarify what he means.

Carey Haight said that Mr. Edwards disagrees with her opinion that this Board lacked a
quorum. Because Staff cannot find documentation of any fashion that hasn’t been
memorized, so based on his view that there had been a vote sometime in 2007 to allow a
the three (3)-member quorum, there was a quorum on the dates that the Board met.
Brian Ruckman said because we can’t find that vote it causes this problem.
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Carey Haight said she and Staff have reviewed the records from 2007 to current without
finding this vote to reduce it to a three (3)-person quorum. She has called Brian Hopkins
about this, and Brian does not remember it, and says he would not have recommended it
to the Board. Nadine has found the old tape recordings during 2007, the tapes are
marked for the Planning Board and the recordings themselves are inaudible.

Len Reed said his opinion is to revote to give clearer meaning to everything take care of
the items.

Brian Ruckman reminded Len that he was not on the Board at the time and did not have
access to the information and testimony.

Jim Edwards said if the decision stands, we did not have a majority vote, would that not
deny the application because it had no quorum.

Carey Haight said if there had been a quorum, then the vote would have needed three
{3) concurring to carry it.

Jim Edwards said we did not have three at that time to decide, and asked where the
Board goes from here (there), does it have to be revisited or do we have a choice.

Carey Haight said the Board would need to decide this, as there are votes out there to be
addressed. She believes the Planning Staff need some direction on it and there are
applicants that are unsure whether they can proceed or not. The applicant’s attorney
seems to agree with the County that the vote was void because of the lack of a quorum.
The Board needs to clear this matter so they may move forward, that we acknowledge
there has been some confusion because of the lack of quorum, and then this board can
get back to business.

Jim Edwards asked do the applicants want the decision to stand.

Carey Haight said she has not had a conversation like that; she assumed that the
applicant would want the vote to stand.

Jim Edwards believed he read that the applicants wanted the vote to stand, but if the
Board agrees the quorum was short members to have the vote, then the application
should have been denied.

Bill Austin agreed with Jim.

Carey Haight said the applicant’s attorney seems to agree with the County that the vote
was void because of the lack of a quorum. She believes that the applicant (or attarney)
has not considered the next step because of the quorum issue.

Brian Ruckman said he remembered that applicant had expressed a preference with that.
However, getting back with the legality of the meeting, the lack of a quorum seems to
void those hearings. He said there was something in County Attorney’s letter about it.
Susan Conell said per the September 29, 2016 letter, it states it a bit differently and read
the last paragraph of page 1 into the records. Perhaps we need some clarification.
Carey Haight said that is correct, | misunderstood the question. [thought the question
was in regards to the vote. The applicant’s attorney has acknowledged the vote taken
was void because there was no quorum. Their attorney and she disagree in regards to
the hearings, and she believes their logic in that regard is questionable. Carey stated one
cannot have a quorum for one purpose and not for another; you have to have a guorum,
2 minimum number, to conduct business, one cannot call a hearing if you do not have the
quorum.
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Bill Austin wanted to be sure he understood and said to have the meeting; we have to
have the quorum. We have to have three (3) members must be present, but for a
concurring vote at least three (3) members are required to approvegor disapprove. Heis
interrupting it as, we had the quorum for the meeting, but we did not have a valid vote
because have three (3) members voting the same way. '

Carey Haight respectfully disagreed, stating per the Rules of Procedure, 3B, it needs to be
four-members for a quorum. We had three; remember Tim Wilkinson had to recuse
himself. She stated today with Tim Wilkinson recusing himself, we have a four-member
quorum, and the Board can take action today, which require three (3) concurring votes.
Brian Ruckman asked if the Board needed any more clarification, otherwise we have a
motion regarding this issue in front of us,

Board Discussion and Action:
Bill Austin motioned to ‘Because the ZBOA lacked a quorum on June 16, Iuly 21, August 17
and August 25 making all action taken on those dates VOID AB INITIO, | move that the
Zoning Administrator take immediate steps to schedule:

1. The two Unclassified Use Permit applications submitted by Cypress Creek, and

2. The Requests for a Variance submitted by Jill and James Simmons, and The

Special Use permit for Ed Simon for hearing and ZBOA action.’

Len Reed seconded the motion.

!

Public Comment opened at 10:00 am

Ron Gessaman, 1006 36 Avenue NE, wanted more information about the mechanics of
these hearings and the legal would happen, assuming the votes are going to be voided.
He said he favors this move, but believes it would be unfair to the applicant to charge
them additional costs for rehearing it, would there be time limits for resubmittal.

Brian Ruckman responded saying if he understands Mr. Gessaman’s question, the Board
must take this one-step at a time, if the Board passes this motion, it would nullify the
actions taken on the above-mentioned dates. Once this vate is taken, if yea, it would
allow the next step to go forward, the applicant does not have to resubmit a fee and the
Staff and Board would treat the applications as if they had not been in front of this Board.
Ron Gessaman replied yes, but he was concerned that the Board may be unfair to the
applicants, whether it be in fees or have started work on their projects. He did not want
to have the applicants found in violation; he felt that the Board needed to make
allowances for the probability or possibility of that.

Brian Ruckman said his understanding is if the motion that is on the table passes, we
essential did not hear anything from the applicant, proponents or opponents.

Ron Gessaman asked what would happen if any of the applicants have started their
projects.

Carey Haight interrupted stating this is getting beyond the scope of what this is intended
to do in terms of comment period. We cannot speculate on potential legal problems. The
Board has to focus on the motion that is before them today. The applicants can protect
their own rights,

Public Comment closed at 10:05 am
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Motion Passed, 3-1-1, Jim Edwards opposed, Tim Wilkinson recused.

Tim Wilkinson requested that the Board and Staff consider splitting the two Cypress
Creek applications as the previous hearings lasted late into the night and because of
the late hour, many residents left without being heard.

The Board agreed to split the Cypress Creek applications to two evenings, with having
the Simon and Simmons applications split on the two evenings.

Jim Edwards asked if Staff had made inquiries on day and time.

Susan Conell said she had phoned all the members and asked tentatively and received
the OK for November 9, 2016. She said on behalf of the Board, Planning Staff reserved
the Paddock Club for the evening of November 9, 2016; unfortunately, she has been
informed that a member would be unavailable for November 10, 2016. Her concern
was for the quorum number, but said she would check with the fairgrounds staff. She
suggested the Board check their personal schedules for the evenings of November 16
and 17, 2016, with a starting time of 6:00 pm at the Paddock Club.

Tim Wilkinson motioned to direct the Zoning Administrator to schedule hearings on
November 16, 2016 at 6:00 pm for one of the solar projects, and November 17, 2016 at
6:00 pm for the other solar projects should the applicant, Cypress Creek, choose to refile.
Jim Edwards seconded the motion.

Ron Gessaman asked when the other two projects would be heard.

Susan Conell replied the one of the two smaller items would be heard before the solar
projects on those same dates.

Brian Ruckman questioned whether those should be on a separate time, because the
variance had some contention with it.

Motion passes, 5-0, All In Favor.

5. PUBLIC COMMENTS WITHIN THIS BOARD’S JURISDICTION:
Gloria Smith, 31 Comanche Trail, asked why there is a zoning board. She believes that a
zoning board should approve only one thing, because one month this board approves
something and the next month. This Board has been given the authority to approve
zoning changes, which would allow industrial plant in a residential community.
Brian Ruckman replied this Board does not approve zoning changes.
Ron Gessaman, 1006 36" Avenue NE, said he finds having to redo these proceedings
again to be distasteful. It wastes the time; the Staff will have to redo a lot of the work
again, when it could have be avoided. He suggested that all boards, city and county have
a handbaook to refer to so this type of problem may be avoided in the future.

6. BOARD MATTERS:
Susan Conell reminded the Board that the next meeting will be November 3, 2016, 9:00.

8. ADJOURNMENT:
Jim Edwards motioned to adjourn.
Bill Austin seconded motion. .
All in Favor, Motion passed 5-0. Meeting adjourned at 10:20 am
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